For immediate release
Lithuanian court urges prosecutors to investigate
Guantánamo detainee rendition claims
Vilnius, Lithuania, 29 January 2014 – A court in Lithuania has today released a ruling urging
prosecutors to investigate claims that a Guantánamo detainee was held in CIA secret detention in
the country.
The decision comes after prosecutors refused to open an investigation into a complaint lodged in
September last year by human rights organisations Human Rights Monitoring Institute and REDRESS
concerning 9/11 accused Mustafa al-Hawsawi. The complaint called for an investigation into
allegations that he was illegally transferred to and secretly detained and tortured in Lithuania as part
of a CIA-led programme.
Mr al-Hawsawi has not been able to bring a complaint himself, or provide any information to the
organisations working on his case, because of strict secrecy rules in place in the United States. These
rules have the result of preventing any information from him, including where he was held, from
being disclosed. To date, REDRESS and HRMI have not been given access to Mr al-Hawsawi or any
statements from him. The complaint was therefore based on information obtained from public
sources.
Carla Ferstman, Director of REDRESS said: “REDRESS and HRMI have consistently argued that the
classification regime in place at Guantánamo Bay must not obstruct investigations into allegations of
European complicity in the CIA rendition programme. European countries have their own obligations
under international law to make investigations into allegations of complicity in the CIA programme
of secret detention and torture.”
REDRESS and HRMI appealed the Lithuanian prosecutors’ decision to refuse to open an investigation
to the Vilnius Regional Court. The Court has now overturned the prosecutor’s decision. It found that
the prosecutor’s reliance on a past investigation into similar claims by other alleged detainees was
not sufficient to satisfy their obligation to investigate these new claims.
The Court held that, given the grave nature of the allegations, prosecutors should have interviewed
Mr al-Hawsawi and filed information requests with United States government agencies.
Ferstman added: “The Court recognised that Lithuanian prosecutors made no serious attempts to
investigate these claims and has made it clear that they must now do so. We look forward to liaising
further with the prosecutors’ office to ensure that the new investigation will be carried out
effectively.”
The Court’s decision comes as European governments face increasing pressure to investigate claims
of their involvement in the CIA-led programme of extraordinary rendition, secret detention and
torture. On 10 October 2013 the European Parliament passed a resolution urging Lithuania to carry
out a criminal investigation into allegations that Mr al-Hawsawi was held in secret detention in the
country.

Last week the Washington Post newspaper, citing unnamed CIA sources, reported that the agency
paid Polish intelligence at least $15 million to use a facility on Polish territory for the programme. In
December the European Court of Human Rights heard a case brought against Poland by two men
who allege they were held on Polish territory. It is expected to rule on the case later this year.
For further information, please contact:
Sarah Fulton, REDRESS International Legal Advisor, +44 (0)7913651607, sarah@redress.org
Mėta Adutavičiūtė, HRMI’s Legal and Policy Adviser, +370 5 2314 676, meta.adutaviciute@hrmi.lt
For further details of the case see here.
Notes for editors:
1.

On 13 September 2013 REDRESS and the Human Rights Monitoring Institute submitted a joint complaint to the
Lithuanian Prosecutor General. The complaint called for an investigation into allegations that Mustafa al-Hawsawi,
who is currently facing trial by military commission at Guantánamo Bay, was illegally transferred to and secretly
detained and tortured in Lithuania as part of a CIA-led programme of secret detention and torture.

2.

Mustafa al-Hawsawi faces capital charges before a United States Military Commission in Guantánamo Bay, Cuba. The
charges relate to his alleged involvement as media organiser and financer in the September 11, 2001 attacks in the
United States.

3.

REDRESS and HRMI submitted the complaint following an analysis of the publicly available evidence on the secretive
USA programme. The information indicated that Mr al-Hawsawi may have been secretly held in Lithuania for an
unknown period between March 2004 and September 2006 as part of United States counter-terrorism initiatives to
elicit information from “high value detainees.”

4.

The United States has made it impossible for Mr al-Hawsawi to bring any complaint or provide any evidence himself.
Any information from Mr al-Hawsawi on these matters is automatically classified, accessible only to those with highlevel security clearance.

5.

On 27 September 2013, the Lithuanian Prosecutor’s office issued a decision refusing to open an investigation into the
allegations raised. The reasons given for refusing to open an investigation included that there was insufficient
evidence to raise the obligation to investigate, and that the complaint was not based on information obtained from
Mr. al-Hawsawi or known “directly” to HRMI or REDRESS, but was instead based on “assumptions” made after
analysing accessible information.

6.

On 10 October 2013 the European Parliament passed a resolution urging Lithuania to carry out a criminal
investigation into allegations that Guantánamo detainee Mustafa al-Hawsawi was held in secret detention in the
country.

7.

REDRESS and HRMI appealed the decision of the Lithuanian Prosecutor in the Lithuanian courts. The court of first
instance upheld the Prosecutor’s decision on 10 December 2013.

8.

On 28 January 2014 Vilnius Regional Court overturned the prosecutor’s decision not to investigate the case, and the
lower court judgment upholding that decision. It released its reasons for the decision on 29 January 2014.

About REDRESS: REDRESS was founded by a torture survivor in 1992. Since then, it has consistently fought for the rights of
torture survivors and their families in the UK and abroad. It has intervened in a range of leading torture cases. More
information is available on: www.redress.org.
About HRMI: HRMI is a non-governmental organisation founded in 2003 in Lithuania with the purpose of promoting an
open democratic society through implementation of human rights and freedoms. HRMI undertakes strategic litigation,
drafts alternative reports to international human rights bodies, raises human rights awareness, and advocates for greater
accountability of the government. More information can be found on: www.hrmi.lt.

