REPORT OF THE PUBLIC OVERSIGHT COMMISSION
FOR HUMAN RIGHTS OBSERVANCE [N MOSCOW DETENTION CENTERS

REVIEW OF THE CONDITIONS OF THE DETENTION OF SERGEI MAGNITSKY IN THE
PRE-TRIAL DETENTION CENTERS OF THE CITY OF MOSCOW

Since Nevember 20, 2009, shortly after the death of Serget Leonidovich Magnitsky, members of the
Public Owversight Commission (“POC™y V. V. Borschev (Chairman}, 1. V. Volkova (Deputy
Chairmany. T. A. Flerova (Seeretary). L. I Alpern. L, B. Dubikova and Z. F. Svetova have examined
the detention conditions of Magnitsky in the Moscow detention centers where he was held prior to his
death. The Federal Detention Center 77/2 (Butyrka Prison) and the Federal Detention Center 77/1
{Matrosskaya Tishina Prison) have been visited by the members of the POC on a number of
occasions. The Commission members have et with and interviewed the Head of the Moscow
Directorate of the Federal Penitentiary Service (“UFSINT) Vladimir Anatolvevich Davydav; Chief
Medical Ofticer of the Moscow Dircctorate of the Federal Penitentiary Service Olga Filippovna
Grigoryeva: Mr. Davvdov™s Assistant for Human Rights, Anastasia Nikelavevna Chzbu; as well as
with the heads, emplovees and medical personnel of the detention wards of Federal Detention Center
77/1 of the Moscow UFSIN. Federal Detention Center 77/2 of the Moscow UFSIN and Federal
Detention Center 991 ot the Russian Penitentiary Service (FSIN) (an internal Detention Center within
Matrosskaya Tishina Prison).

Serget Leonidavich Magmitsky

Birthdate: April 8, 1972

Citizenship: Russian

Residence: Moscow

Education; Higher (Master’s Degree)

Cccupation: Auditor at Firestone Duncan law firm

Marricd with two children

No prior criminal record

Charged as per Part 2, Article 199 of the Russian Federation Criminal Code
Held in custody since November 28, 2008

MAGNTSKY'S TRANSIER FROM
MATROSSKAYA TISHINA PRISON (DETENTION CENTER 99/1)
TO BUTYRKA PRISON (DETENTION CENTER77/2)

On July 250 2009, Magnitsky was transterred from Detention Center 99/1 of the Russian FSIN
{Matrosskayva Tishina) to Detention Center 77:2 of the Moscow UFSIN (Butvrka Prison). Magnitsky
had never filed complaints about his initial conditions at Matrosskaya Tishina. Three persons were
held in the 16 square meter cell therer which meets the established standards. He was receiving
medical assistance: there is an in-patient clinic. a hospital in Matrosskaya Tishina, with medical
doctors of various specializations and medical equipment. There, Magnitsky, “on July 1, 2009, had an
ultrasound ot the organs of abdominal cavity to identify signs of a disease of ergans of the digestive
system. Based on the ultrasound results “calculous cholecystitis™ was diagnesed.” Upon his
examination by a surgeon, a further ultrasound examination was prescribed to be conducted a month
later, as well as a planned surgical operation.” This opinion was signed by V. Stepanov, Head of the
Medical Unit, Lieutenant-Colonel of the Internal Service and D. Vasiliev, Colenel of the Internal
Service. Then, a week prior to the prescribed treatment (ultrasound followed by an operation),
Magnitsky was fransterred o Bulvrka Prison. which has no ultrasound machine and none of the
necessary surgical or medical facilities in place. What were the reasons for his transfer?




The head of Matrosskava Tishina detention center Ivan Pavlovich Prokopenko gave the following
reasons:

Prokopenko: “We had decided to do a renovation, and we needed to vacate one floor. I talked to
several mvestigators and got consent from some of them for the transfer of persons under their
investigation to another detention center. Magnitsky's investigator Oleg Silchenko was one of them.
As a result. we vacated the floor.™

POC: "How many people did vou transter to other detention centers?”

Prokopenko: T cannot recall.™

POC: “Some two, three. five people?”

Prokepenko: “Around five.”

If the third floer was vacated by transferring to other detention centers only “around five™ inmates, it
means that the other persons under investigation held in cells on the same floor could be keft in the
detention center. Why did Magnitsky, who was in need of serious medical assistance, find himself not
among those. but among these ~around five™ inmates?

Prokeopenko: =T did not consider Magnitsky sick. Prisoners often try to pass themselves oft as sick in
order to get better conditions, We are all sick. [, for instance, have osteochondrosis.”

Prokepenko’s subjective assessment of Magnitsky's health condition is not relevant. What is relevant
s the medical doctors™ objective opinon. Prokopenko was aware of that opinion. By transferring
Magnitsky from Matrosskaya Tishina to Butyvrka Prison he deprived Magnitsky of the possibility to
receive the needed medical assistance. The renovation plans cannot justify the decision. As this report
is published. there is no renovation underway, despite the tact that Magnitsky was transferred five
months ago,

Was Maunitsky's transter to Butyrka salely Prokopenko’s initiative? This question arose in light of
the fact that on Ilebruary 2. 2009, pursuant to the order of Interior Ministry Investigator Oleg
Silchenko, Magnitsky was transterred to the Temporary Confinement Cell Ne | of the Moscow
GUVD {Mascow Ministry of the Interior). Magnitsky's lawvers filed 4 complaint with the Russian
Federation General Prosecutor’s Otfice, which read: “ln the absence of an ohjective, justitied and
lawful need for Magnitsky’s transter from the investigatory detention center to a temporary
confinement ¢ell to conduct investigative actions, even more so, for actions which had already been
conducted with respect to him in the detention center, and nothing prevented such further actions in
the same center, such decision by the investigator testifies solely to the intention to put psychological
and moral pressure on him.”

Prokopenko said it was his initiative, and Investigator Silchenko supported it. Russian law regulates
transfers of convicts from colony to colony, and transfers ol accused persons and suspects from
investigatory detention centers to temporary continement cells, which gave the lawyers the grounds to
appeal against the investigator's actions, whereas transfers between detention centers are not regulated
by law. Theretore, the law did not limit Prokopenko and Silchenko in deciding on Magnitsky's
transfer from Matrosskaya Tishina to Butyrka, and they could justify their action by the “renovations”
which are still apparently pending after five months. This is a serious gap in the laws governing the
Russian penal system,

ON MAGNITSKY'S CONDITIONS AT INNESTIGATORY DETENTION CENTERS

On October 13, 2009, a month before his death. Magnitsky submitted a statement to Mr. Gritsai, an
Investigator of the Investigative Committee of the Interior Ministry, which was included in the docket
of his criminal case held by the Investigative Committee of the Interior Ministry, to the eftfect that
unbearable conditions were being created for him with investigators™ full knowledge. Magnitsky
wrote:




=1 believe that [Interior Ministry Licutenant Colenel Artem] Kuznetsov and other law enforcement
officers in conspiracy with him could be involved in the theft of OO0 Rilend, OOQ Makhaon, OO0
Parfenion and the subsequent theft of 5.4 billion rubles from the State Treasury and were extremely
interested in suppressing my activity relating 1o assisting my ¢lient in investigating the circumstances
connected with these criminal offences. This was the reason for my unlawlul criminal prosecution
being carried out by investigator Silchenko. T believe that with Silchenko’s participation or with his
tacit approval. inhuman conditions were created for me in the detention center, which humiliate
human dignity. While in custody. | have been transferred five times te four different detention centers,
Iam tired of counting the cells to which T have been transferred innumerable times. T am denied
medical assistance. On many occasions, for artificial and unjustitiable reasons. myv mother’s and
wife's visits were prohibited. as well as telephone conversations with my little children. While in
custody, situations have been created for me where | was deprived of the right to have a weekly
shower. 1o watch television, to use a refrigerator, and simply to live under normal conditions, to the
extent they can be "normal™ in a detention center. [ am convineed that such intolerable conditions are
being created lor me with my investigators® {ull knowledge. 1 am convinced that the only possibility
tr stop this humiliating treatment is for me to accept false accusations, to incriminate myself and other
persens.”

During the examination of Magnitsky’s conditions in detention centers, members ot the POC have
estabtished that while 1n custedy, he was, indeed, transterred between three different investigatory
detention centers and among several cells in these detention centers.

Immediately after his arrest on December 2, 2008, Magnitsky was put in Investigatory Detention
Center Ne5. During the ncarly five months of his stay here, he was transferred a number of times from
celt to cell. Intotal, he was held in tour cells:

- Cell 206 (12 beds. 10 inmates, 48.2 square meters)
- Cell 309 (8 beds, 7 mmates, 32.1 square meters)
- Cell 417014 bads. 12 inmates, 56.2 square meters)
- Cell 503 (9 beds. 8 inmates. 36.4 square mcters)

The cells were equipped with partitioned toilet, wash-basins, a table. benches, a wardrobe, hangers,
daytime and night-duty bulbs. windows for davlight, forced ventilation,

Magnitsky never fled any complaints on the conditions in [nvestigatory Detention Center Ne5.

Befoere his arrest, Magnitsky was in good health. His medical record at the out-patient ¢linic does not
contain any information aboul any diseases. about his seeing medical doctors, e fell il within less
than five months of custody,

On April 28, 2009 he was transterred to the Federal Hospital Unit of the Investigatory Detention
Center 1 (Matrosskava Tishina) where he was held until July 235, 2009,

On July 1, Magnitsky who at that time was held at Detention Center 1 (Matrosskaya Tishina) had an
ultrasound te check for diseases of organs of the digestive system. The ultrasound revealed a disease,
and “calculeus cholecvstitis™ was diagnosed. Upon examination by a surgeon. a further vltrasound
was presertbed to be carried out a month later. as well as a planned operation (the report was signed
by V. V. Stepanov, Head of the Medical Unit, Licutenant-Colonel of the Internal Service and D. L.
Vasiliev, Colonel of the Internal Service).

On July 25, Magnitsky was transferred from the Federal Hospital Unit of the Investigatory Detention
Center | (Matrosskaya Tishina) to the Federal Hospital Unit of Detention Center 77/2 {Butyrka).
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The Laer ultrasound and the planned surgery were never carried out. On November 13, 2009, his
condition seriously deteriorated. On November 16. 2009, at 17:22, he was driven in an ambulance car
te Matrosskava Tishina, where he died.

During the course of our investigation of the conditions of Magnitsky in Butyrka detention facility,
we have come o the conelusion that the circumstances that have lead to the death of detainee
Magnitsky cannot be viewed separately from the course of the investigation of the criminal case. e
believed that the conditions created for him in Butyrka prisen are evidence of the pressure on him to
suppress his will by torturous detention conditions and ferce testimonices admitting guilt. Magnitsky
wrote:

“1 am convinced that such intelerable conditions are being created for me with my investigators® full
knowledge. T am convinged that the only possibility to stop this humiliating treatment is for me to
accept false accusations, o incriminate mysetf and other persons.”

Of particular concern are two tacts, First, on Oc¢tober 16, 2009, Magnitsky made a statement about the
large-seale fraud involving theft of state budget money by high-ranking olficials of the Russian
Interior Ministry. He gave a detatled desceription of the fraudulent scheme and named names. Second,
en November 24, the one vear in pre-trial detention was due to expire. The investigators did not have
sutficient evidence to prove his guilt,

Theretore, on November 13, 2009, the Tverskoi Court decided o extend his time in custedy. As a
matter of fact, employees Butvrka Prison had admittedly, apparently by accident. submitted an unduly
executed certiticate ot his health, which was a formal pretext for the court’s decision not to release the
severely 1] inmate from custody on bail or recognizance not teo leave.

Based on conditions of Magnitsky at Butyrka detention tacility, members of the Public Oversight
Commission have come to the conclusion that in fact psychological and physical pressure was exerted
upon him. 1t appears that Detention Center employees realized this as well. The Head of the Buiyrka
Detention Center, D, Kemnov. showed POC members a note he obtained from Magnitsky prior to the
latter’s leaving Butyrka Prison. which read: “During my stay at Butyrka, no pressure was exerted on
me, cither physical or psvchological. on the part of either the administration personne! or fellow
inmates.”

One understands only too well the value of such notes of acknowledgement written in confinement.
This is the way Komnov explained the note: ~In 2008, a certain Shcherbakov left the Butyrka
Detention Center and a week later died at Matrosskaya Tishina. Therefore, | asked Magnitsky to wrile
this.”” The description ot the actual conditions shows that pressure was. undoubtedly. exerted, But
there was also another fact about which Magnitsky wrote to the head of the medical unit, “In the
evening of October 18, 2009, a man was put inte Cell 18 where | was held, who introduced himself as
Denis (the man said later that his name was Leonid). The man behaved in a strange way.” In
particular, he asked Magnitskyv. why he had ~done that to him,” although Magnitsky was only meeting
him for the Hirst time. The man produced the impression of being mentally disturbed. Concerned about
their safety. Magnitsky and his tellow inmate slept in turn. After this disturbed man’s visit.
Magnitsky's health further deteriorated.

The right to decent conditions not humiliating to human dignity was violated.

o It is unprecedented that within a vear in custody he was transferred among three investigatory
detention centers. As an inmate moves from one detention center to another, from one cell to
another, he feaves necessarily leaves personal items and items brought by relatives to provide
comfort during his detention.

¢ During his last three months alone. Magnitsky was moved from cell to cell, cach new cell being
worse than the previous one. Thus. until August 31, Magnitsky was held in Cell 267. In Butyrka,
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mn violation of the European penitentiary rules (agreed to by the Russian Federation) requiring at
least two showers a week, inmates are taken to the shower room only once a week according to
schedule, For Cell 267 the shower day was Tuesday, the day of Magnitsky 's arrival. That dayv, on
arrival 1o the prison Magnitsky was not given the possibility to take a shower in violation of the
requirement to have newly arrived inmates sanitized.

e (OnlJuly 26, Magnitsky had requested a shower, but got no response.

From Julv 25 to November 16 2009 Magnitsky was held in the following cells of Butvrka: 35,52 61.
39,267, 305, 714, and 708. Mgunitsky toek notes of the conditions in those cells.

Cell 267 (from_July 25 10 September [. 2009). The living space in this cell was 10.8 square meters.
There were two ether persons together with him during one dav. Then, for cne day he was alone.
After that there were always two people, The eell has four beds. The cell lacked the cold water tap.
On August 4 he requested that a tap be installed. No response. The cells in Butyrka have hot water

supply. but ot water is not running, the taps are stopped. In keeping with the Internal Regulations, it

there is no hot water in the cells, the administration is required to provide hot water cvery day for
laundering and boiling water for drinking, Cell 267 where Magnitsky was put when transterred to
Butyrka had ne hot water. no water-heater. and no kettle. Upon arrival. he had his water-heater taken
and sent to the store-reom. He immediately made a written request to have his water-heater returned
from the store-room. He asked for boiling water. He was denied boiling water, and the water-heater
was returned only a week later. As a result. for 6 davs he had no access to boiled water, which
affected his health, At night. the mains are disconnected,

On July 26, 2009, during the morning round, Magnitsky handed over to representatives of the Butyrka
detention center several written requests, including requests to have his personal items and his water-
heater returned from the store-room. [n violation of Article 91 of the Internal Regulations approved by
the October 14, 2005 Order No 189 of Russian Federation Ministry of Justice, Magnitsky’s requests
were not accepted, the reason given that requests are not accepted on weekends. His requests were
only accepted the next dayv. on July 27.

On July 29, during the daily reund. Magnitsky made a verbal complaint to the effect that he could not
get his water-heater back.

On July 30, the administration saggested that he should write another request about having his water-
heater back, because his previous request had been lost. He did not get his water-heater back on that
dayv.

On August 5. Magnitsky asked tor hot water supply to be arranged for washing and personal hygiene
purposes. The detention cemter’s administration responded by saying that they were not obliged to
supply hot water to the cells. and the fact that the other detention centers where Magnitsky had been
held were having hot water was a violation of the rules. They invited him to file a complaint against
the head of Detention Center since there was hot water there in vielation of the rules.

On August 13, Magnitsky filed a written complaint against the outlets being disconnected at night. He
HEVET BOL A Fesponse.

On August 31, Magnitsky filed a complaint with the Moscow UFSIN saying that the detention
center’s administration would not receive suggestions, complaints and statements from accused
inmates on a daily basis and that the conditions did not meet the Internal Regulations of the Center.
The next day, on September @, Magnitshy was transferred from Cell 267 to Cell 59, which made his
conditions significantly worse. Sergei Magnitsky considered the transter to be retribution for filing the
complaint. . Komnos. the head of the Detention Center gave a vague explanation: “He was
transterred because ol psychological incompatibility. 1t was an operating otticer’s decision. There was
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probably same contlict.” Magnitsky never said anvthing about any conflict. If there was a contlict, his
lasyers would have certaimly known about it

Cell 39 (from September 110 8, 2009}, The living space in this cell was 8.2 square meters. There were
four beds and four inmates. The minimum 4 square meters per persen required by Russian law (Art,
23 of Federal Taw Nel03-F7) was not met, The sewage needed to be repaired. there was intolerable
odor coming out of the tilet. The cell did not have a table and benches with the number of seats
corresponding 1o the number of inmates, only one person could be seated at the table. The cell had no
shelf for wiletries. no wall-mounted mirror, no radio, no refrigerator, no television. The totlet was not
partitioned. During Magnitsky 's stay in that cell. the inmates would use bed-sheets as a screen not to
be seen when usimg the toilet. The distance belween the toilet and the bed is less than one meter,
There 1s a strong sewage smell coming [rom the toilet, and the inmates have to plug the sewage hole
with plastic bottles. The only electrical outlets were located above the toilet, forcing the inmates to
boil water tor hot drinks in the stench of sewage. The toilet 1s located immediately adjacent to the
wall, the platform above it is small, and it 1s difficult (o use such toilet. The conditions in this cell
ought to be considered as degrading to human dignity, In the evening of September 8, raw sewage
began to tlow up over the toitet bowl. On that same evening. the inmates were moved from to Cell 33.

Cell 35 (from September 8 o 10. 2009}, The living space here is 10,1 square meters. There are 6 beds,
and there were three inmates in it. The cell windows had no glass in them: the walls of the cell were
wet. On Magnitsky's second day in this celt, raw sewage under the toilet began to rise, and by evening
sewige witter covered halt’ of the cell. The inmates asked that the problem be fixed, the plumber did
not come until 10 pom., and he was not able 1o fix the problem. The mmates asked 1o be moved to
another cell, but they were lett in the cell tll morning. The next day, the plumber did not come, and
the sewage water continued to floed the entire cell floor. The inmates moved around the cell by
walking on beds. The plumber only came in the evening, he was trying to fix the trouble for a long
ume, but he failed, Both the plumber and the warden who brought the plumber were expressing
indignation over the conditions in which the inmates had to live, They were asked to move the
inmates to another cell, but those employees were not in a position te decide on their transfer without
their superiors™ approval. The permission was only received at 11 p.m., after which the inmates were
moved 1o Cell 61, Magnitsky and his fellow inmates had lived in the midst of raw sewage for 35
hours.

Cell 61. The living space is 8.2 square melers. There are four beds. Cell Ne61 lacked not only window
glass, but window frames as well, On September [, Magnitsky made a complaint requesting that
window glass and window frames be installed, but got no response. Because of the cold, the inmates
had to sleep with their clothes on and cover themselves with jackets. Yet the window frames would
not be nstalled. On September 18, the immates tiled a complaint saying that they had got a cold
because ot the lack of the windows, and only atter that the window frames and glass were installed.
By the time the POC members visited the ¢ell, a television had been installed in Cell 39, and there
were 3 inmates there, The space standards were violated, leaving only 2.7 to 2.8 square meters per
person,

Cell 708, The living space is 8.2 sqquare meters, There are four beds, There ts no daylight because the
wirndow looks on the exercise yvard, There is a further external screen preventing any light from
getting in. When members ot the POC came to see the cell at 2 p.m., daylight was not penetrating into
the cell. The window was dark,

Cell 714 The living space is 8.2 square meters. Similar to 708, there is no daylight, because the
window looks on the exercise vard. There is a further external screen preventing any light from
getting in. When members of the POC came to see the cell at 2 p.m., daylight was not penetrating into
the cell. The window was dark.

On November 12, 2009, Magnitsky was taken to a pre-trial hearing at Tverskoi District Court, from
which he returned to the prison at 7 p.m. Unti} midnight, he was kept in the collection chamber, and
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then he was informed that he was being transterred from Cell 714 to another cell. He requested that
the transfer be put oft till moming. and that he should not be transferred at night-time, but was refused
that. He could only collect his personal items, but was not given time {o cook hot meals he had been
deprived of the whole dayv of November 12

He did not get into Cell 305, where he was transterred. until around 1:30 in the morning, and due to
late time and latigue. he was not able to make hot meals. He was thus deprived of the right to have an
8-hour sleep and deprived of hot meals tor over 24 hours,

On November 13, 2009, Magnitsky wrote a complaint to the head of the Detention Center:

“On November 12, during 24 hours, [ was deprived of the possibility 1o have hot meals and deprived
of the 8-hour sleep during the night, which mav have caused exacerbation of the pain in the area of
the pancreas and a fairly discomforting pain in the area of the liver, which T did not have before, as
well as nausea. Therefore. [ request a recommendation as to whether I should take some medicine for
liver treatment, unless the above described pain stops or it it continues systematically. In addition. [
ask vou to inform me at last when the ultrasound prescribed for as far back as August is going to be
done.”

Fhis complaint was written three davs before his death. Yet the head of the Detention Center persisted
in his claim: “Magnitsky never requested a meeting, with me, and he never submitted any complaints.
Neither did his lawyer”

We showed him the response of V. Davvdov. Head of the Moscow Directorate of the Federal
Penitentiary Service, in which he was answering the questions which we addressed to Komnov. And
the fatter brought us the log for registration of complaints and requests. And the log did not contain
records of Maynitsky's. his lawyers’ or his mother’s requests or complaints. This shows cither
negligence or, it such records were made. the log was subsequently rewritten. We looked at the log
records, and we had the impression that they had been made with the same hand and with the same
pen.

Members of the POC have also met with some of Magnitsky’s inmates. Zelenchuk was a witness of
Magnitsky s last howrs in Butvrka and told us “Sergei was very much unsettled by the substitution of
criminal case documents at the November 12 court session, On November 24, one year in custody
was to expire,” Members of the POC had the impression that he did not tell us everyihing he knew.
Kharitonov left a similar impression: = was in custody together with him for two months. ] did not
have much contact with him. He wrote a complaint when water flowed from the toilet bowl in Cell
33, Bascd on his complaint. we were transferred 1o another cell.”™ Namazov told us, T was in custody
with him. He was of no interest to me because of age difference. | saw him taking medicine. | did not
have much contact with him. because | have a problem of my own”. Kharitonov and Namazov looked
very anxious and scared.

Court Hearings

Participation in the court hearings was conducted with severe humiliation under degrading and
dangerous conditions. Magnitsky was brought to the court hearings for the extension of his pre-trial
detention on a tew oceasions. He described this process in his notes in detail.

Collection Cells

Inmates with court appearances are foreed to feave vour cell at about 7.00 to 7.30 am, i.e. before
scheduled breakfast. Then vou are detained in the so-called Collection Cell up until .00 to 10.00 am.
After that the process of delivery to different court locations begins.




The members of the POC examined the Collection Cells, where the suspects being held in groups
befere dispatched to a ditferent Moscow courts for hearing. The Collection Cell is about 20 to 22
square meters with no windows. There could be up to 70 suspects to be squeezed in such cell, as a
result it is very hard for them to find a place to stay in such cell, we are not even mentioning a
possibility to seat. A lot of suspects do smoke in the cell and taking into account that there is no air
ventilation in this cell. It is very difficult to breathe, Nearly in all such cells there is no separation
made between teilet facility and cell itself. In others there is a tap with cold water, but it is impossible
to drink such water without boiling it tirst. Indeed. during the inspection the members noted that the
toilets do not equipped even with wash-out mechanisins and the toilets were not separated from the
main the cells by drapes for privacy. A temporary curtain was fixed only during out inspection of such
cells. We noticed that anly during our sccond inspection visit, although the employees ot the detention
centre tried to convinee us that curtains were in place at all times.

On September 10, 2009, Magnitsky was kept in such cell trom 11 am to 7.30 pm without any hot
meal to be served or drinking water. e also missed his scheduled time to take a shower. (This day
was his scheduled day tor taking a shower, which occurred only once a week.} On that particular day
he was not dehivered anywhere and ultimately returned to his cell.

Transportation

For transportation purposcs the Detention Centers use special transportation vehicles, which are
equipped with special compartments for suspects, having size of approximately of 3.2 meters in
fength. 1.2 meters wide and 1.5 meters in height. Such compartments are designed to accommodate
not more than 15 people, however. usually about 17 to 18 people are squeezed in. and as a result some
of them have o remain bended in uncemfortable positions for the entire journey. On average a
Journey to a court hearing takes about an hour, however, on one occasion Magnitsky spent in such
position about 4.5 hours in the evening, due to the fact that the vehicle did not go direcdy from the
court to the prison, but was collecting other suspects trom other courts.

Usually the wehiele is returning back 1o the prisen about at 7 or 7.30 pm, however, the guards are
keeping the suspects in the vehicles up until 8 pm justifving this by the fact that thev require to
complete the documents. Therealter, the just-arrived suspects are placed again into the collection cells

and kept there tor additional 3 to 3.5 hours. Magnitsky never managed to get into his regular cell
carlicr than 11 pm on his return from court hearings.

Meals

On such davs where suspects being transported o courts they received so-called drv mixed formula,
however. it is impossible to utilize it. as there is simply ne hot boiled water provided in the Tverskoi
Court of Moscow in order to mix it with this dry formula. As has been described above all inmates are
returning back to their cells late might. Het supper could not be provided to them due to the night time,
as such etfectively it might be that a person could be without any hot meal for 38 hours. In case the
court hearing is continued {or a few days n a roll then the interval between hot meals consumption
increased substantially,

On August 13, 2009, Sergei filled a complaint to the Head of the Tverskoi District Court of Moscow
in refation te the fact that there was no boiled water provided for hot drinks during the transportation
process. No reply received.

On September 14, 2009, again there was no boiled water provided during the court hearings en the
extension of his detention, During the court hearing Sergei Magnitsky requested Judge Kriveruchko
1o provide him with a chance 1o have a hot meal, The judge declined his request justifying it by the
tact that it was not part ot responsibilities ot the court.




We woeuld like o underline that the above mentioned are related to all inmates, who are facing the
transportation process 10 the courts, These violations were brought to the attention of the authorities
quite a long time ago, however no progress has been made since.

No Interaction with Family

Magnitsky was under more restricted conditions in Butvrka Prison compared 10 Matrosskaya Tishina,
in particular in relation to cantact with his family. Russian law provides the nght to correspond with
relatives and other people. The established instructions and rules impose a direct responsibility of the
prisons administration to collect all correspondence from inmates on a daily basis, to c¢heck 11 and
further dispatch 1o ultimate addresses within three days from such collection being made. Instead
inmates are required to leave their correspondence on a special box focated in the exercise yard. where
the administration is supposed to collect such correspondence in time and further dispatch.
Magnitsky's letter, which he left on September 9, 2009, was still there on September 13, The letters
from the relatives. which were sent within Moscow, were received with 10 or 12-dav delays. The
letters trom other cities from Seroei’s refatives were received on the 23" day from the day it was sent.
Sergei was not allowed to see his close family (his mother and his wife) during the whole period of
his detention.

[t should be pointed out the prosecutor office who are responsible tor overseeing adherence of
conditions in detention to law, did not perform their functions.

On September 11, 2009, Magnitsky’s attorney Dimitry Kharitonoy filled complaints with the Russian
General Prosecutor Yuri Chaika, the Head of Investigative Committee of the Interior Ministry
Anichin and with the Tntertor Ministry investigator Gleg Silchenko, in which he requested the
following;

o To conduct the investigation of the circumstances, which were described in Magnitsky's complain
in particular in relation to vielations made against him by administration and employees of
Butyrka Prison, and in this regard to question other inmates who were delivered together with
Sergei to the Tverskoi District Court fer hearings en August 6, 10 and 18, 2009,

e To conduct an investigation into the multiple transfers of Magnitsky between the detention
centers and to explain the legal grounds tor such transfers;

o To compel the administration of Butyrka Prison to provide Magnitsky with his lawtul rights
described in his complumt to the administration of August 31, 2009,

¢ Requested 10 provide the administration of Butvrka Prison all informatien in relation registration
of Magnitskyv's filled complaints, providing in accordance with Sections 92 and 93 of the Internal
Rules and Regulation, all registration notes of the complained filled from the relevant registrars,
replies, copies of advocates™ complaints, other intformation to this matter, as well as information
on medical examination and prescribed medical treatment. which were available in the persenal
medical dossier of Magnitsky,

THE QUALITY OF MEDICAL ASSISTANCE TO GIVEN TO MAGNITSKY AT MOSCOW
DETENTION CENTERS.

In late April 2009, Magnitsky was transferred  from [nvestigatory  Detention Center Nel to
Matrosskava Tishina Prison. Neither Magnitsky, nor his lawvers were informed about the reasons for
the transter. According 1o his lawyers, already at Investigatory Detention Center Ne5 Magnitsky felt
periodic pains in his abdomen. In Matrosskaya Tishina, the pains persisted, and he complained to a
doctor.




On July 1, 2009, at Matrosskava Tishina Magnitsky had an ultrasound of the abdominal cavity and he
was reterred to a surgeon. Valery Sholokhov, the medical doctor who performed the ultrasound,
diagnosed: “acute panereatitis with underlying calculous cholecystitis.”

On July 13, 2009, Magnitsky was examined by David Galustoy, a surgeon from the hospital unit of
Matrosskava Tishina,

On November 23. 2009, when meeting with members ot the POC, Galustov said the following about
that consultation: “Magnitsky had cholecystitis, pancreatitis. A planned operation was recommended
for hiny. The verification ultrasound. scheduled after one month, to check on the growth of caleuli.
Based an the results of the second uttrasound. a planned operation could be insisted upon.”

Thus. based on the recommendation cf surgeon Galustov, another ultrasound for Magnitsky was
scheduled fer August 1. 2009, Nevertheless, on July 25,0 2009, he was transferred to Butyrka Prison
where it was impossible to do an ulrasound. Members of the POC were not able to find out if
Magnitsky™s transfer was agreed with medical doctors of Matrosskayva Tishina. [n the absence ol a
legislative act establishing a clear procedure fur inmates” transfer trom detention center 1o detention
center. there s room for abuse and arbitrarv actions on the part of prison administration and
investigators with regard 1o persons under investigation.

The reasening given by Ivan Prokopenko, Head of Matrosskava Tishina detention center — that
Magnitsky's transfer was connected with repairs at the Detention Center — is nol credible. Prokopenko
could et help but know that within a week™s time Magniisky was (o underge ultrasound. He was.
therefore, 1o be driven back to Matrosskava Tishina tfrom Butyrka. As one knows from subsequent
developments, Magnitshy was never brought tor ultrasound, despite his numerous requests and
complaints and despite his lawvers’ complaints to various authorities.

The following is the situation with provision of medical assistance to Magnitsky in Butyrka Prison, as
described by Magnitsky himselt,

Upon getting 1o Butvrka, Magnitsky was not examined by a medical doctor.,

Un June 26, 2009, Magnitsky submitted a written request to the administration to have an
appomtment with a doctor. There was no response.

On August 9, Magnitsky requested a meeting with the head of the prison. noting that the health was in
danger. There was no response.

On August 11, Magnitshy wrote a request tor an appointment with a doctor, noting that the scheduled
time tor preseribed medical examination had long passed. There was no appointment with a doctor
and no response.

Besides written requests. Magnitsky made verbal requests during paramedics’ rounds (once or twice a
week) The respense: “Write a request. You did? Then wait.”

On August 14, Magnitsky submitted a request that the medicines prescribed by the medical doctor in
Matrosskava Tishina could be passed from his relatives.

On August 17, Natalva Magnitskaya, Magnitsky's mother, brought the medicines. They were not
passed over. After the mother’s applving to the administration, it was found out that the medicines
had been passed aver 10 another cell by mistake. Natalva Magnitskaya bought the medicines again,
and only alter that, on September 4, the medicines were passed — 18 days later.
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On September 18, Magnitsky s Jawvers applied to Komnov, the head of the detention center. In
accordance with the medical doctor’s recommendation, a second ultrasound was prescribed to be
pertormed in early August. They requested

- ensure the performance of the second ultrasound:
- to inform the lawyers about the results ot the examination and the preseribed treatment

On August 24, Magnitsky wrote, “The disease has become so acute that | could no longer lie in bed.
At 4 p.m. the fellow-inmate began to kick the deor, demanding that T should be taken out to sec a
doctor. The warden promised to invite a doctor. The fellow-inmate repeatedly demanded an
appointment with a doctor, Fwas taken to a dector only five hours later. The doctor was dissatisfied.
Concerning the complaints and the lack of treatment she said that the medical record said that 1 had
already been treated. To my request to have clinical nutrition prescribed, she said that T needed to get
an appointment with a surgeon, and he would resolve the matter.”™

On August 23, Magnitsky wrote a request for an appeointment with a surgeon, There was no responsc.
Clinical nutrition was never provided tor Magnitsky.

On August 26, as the deputy head of Butyrka Prison was making a round of the cells Magnitsky
complained that medical assistance is net provided, that the prescribed examination has not been
performed. He tried to show the letter indicating the diagnosed discase. He was not given the
possibility 1o do that, receiving the response, “You are delaving us.”

On August 31, there was another visit. Magnitsky wrote to his lawyer, ~A similar round. Another
prison administration official came and 1ook the letter, The head of the medical unit promised to son
out the matter. Concerning the operative therapy he said: “You will have it when vou are released.
Here. nobady is abliged to provide it to vou™ And he left.”

There was ne initial medical examination or sanitization performed upon Magnitsky's atrival to
Butyrka Prison,

Medical assistance was not initially provided, and the first appointment with a medical doctor was
arranged only 30 davs after his written request.

The medical examination (a second ultrasound of the organs of abdominal cavity) prescribed by
medical doctors of Matrosskava Tishina and scheduled for early August was not performed.

During the meeting with members of the POC. Dmitry Komnov, Head of Matrosskaya Tishina
detention center said that upon arrival on July 23, 2009, Magnitsky was examined by paramedic
Chepylvova, He presented no complaints. He did not complain of heart troubles. Whereas Magnitsky.
in his statements, points out that upon his arrival to Butyrka he had no medical examination. One is
surprised by paramedic Chepylvovas statement that Magnitsky did not complain ol anything during
the initial examination. In any case. he was 10 mention the need to have a second ultrasound.

On August 24, Magnitsky felt unwell and asked that a medical doctor be called for. According to his
statement, he was given medical assistance only [ive hours later, He was examined by paramedic
Khokhlova. She diagnosed intercostal neuralgia. According to Magnitsky’s complaint, he told
Khokhlova that he wanted to be examined by a doctor. According to Magnitsky, Khokhlova read in
his presence an excerpt from his medical record, which said what treatment Magnitsky had been given
in Matrosskava Tishina,

Nevertheless, paramedic Khokhlova never transmitted Magnitsky’s request for an appointment to Dr.
lLarissa Litvinova. the head of the medical ward of Butyrka. What is surprising is that the medical
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personnel of Butyrka do not keep diaries recording the details of provision of medical assistance to
mmates.

Members of the POC have met twice with Dr, Litvinova, the head of the therapeutic ward of Butyrka.
She told members of the POC that she first saw Magnitsky on October 7. 2009; “During, the doctor’s
round. he complained of exacerbation ot chronic cholecystitis. He had with him a hospital discharge
record preceding custody. |oread the record and gave it back 1o him. Magnitsky said that he was
having aggravation of osteochondrosis, We placed hin in the therapeutic ward.”™ Magnitsky stayed at
the therapeutic ward of SIZO Butyrka from October 7 to November 12, 2009,

Dr, Litvinova told members of the POC that she studied his medical history trom his medical record
book. She could not but know that hie had had ultrasound of abdominal cavity n Matrosskaya Tishina.
And during the conversation with members ot the PO, Litvinova said that she “did not recall™ that a
second ultrasound was prescribed for him to be performed atier one month,

Members of the POC noted that beth Litvinova and Dmitry Kratov, the chiet medical officer of the
detention center were trying to dodge the question ol the second ultrasound. Members of the POC
were persistent in their questions, to which Dmitry Kratov respended grudgingly: “An escort is
needed te take Magnitsky to Matrosskaya Tishina for ultrasound. And one dees not know when the
escort is poing to be available.”

Dmitry Kratov told members of the POC that Magnitsky had never complained to him during the
doctor’s rounds of the lack of medical assistance. This statement is surprising.

According (o the notes ~On Conditions in Butyrskaya Prison,™ written by Magnitsky, he spoke with
Kratov on September 4. 2009, about having ultrasound, when Kratov brought him the medicines
delivered by his relatives, and Kratov said thal he had written a report on Magnitsky’s transfer to
Matrosskava Tishina tor performing ultrasound. Kratov promised that this can be done not earlier than
three weeks Tater. Kratov gave the same promise 1o Magnitsky’s mother during their face-to face

mceting.

The question arises why Kratov said nothing to members ef the POC that he had written a report on
the need for Magnitsky (o have ultrasound? Did he actually write such report? Or did Kratov deceive
Magnitsky and his mother?

Magnitsky's Treatment in Butyrka

Litvinova mmformed POC members that she examined Magnitsky every day from October 78 to
November 12, 2009, She said, “He had positive dynamics. During last two weeks in therapy he didn’t
complain. He reacted badly 1o the ongoing court rulings and investigation. He asked me to give him
written confirmation that he was hospitalized.”

Litvinova gave to Magnitsky the following confinmation, “Magnitsky has been treated in hospital with
the tollowing diagnosis: gallstones and acute cholecystopancreatitis. His general health conditions are
satistactory. Electro cardiovram - sinusoid rhyvthm is correct, 66 beats per minute, EOS (electrical
axis of heart) is normal. blood pressure — 1200700 pulse 72 beats per minute. Deemed able to
participate in court and investizative activity. Deemed able to be held in pre-trial detention.™

The names of the Head of Bunrka Dmitry Komnov and Deputy TTead tor Medicine Dmitry Kratov
are written on this document. but there are neither signatures nor any stamp it. Judge of Tversko
Court Stashina declined woaceept this document for the case, although she had all the opportunities to
verity the validitn of this mtonmation. We should alsa point out here that this is the sume Judge
Stashina who at the requast of investigators has kept in pre-trial detention Mr Tkachenko, an inmate to
has extreme’y severe medical conditions and who has suffered four heart attacks. He is accused of
evenumic crime and has spent three sears in pre-trial detention and could die al any moment. Only
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after POC members visited Matrosskayva Tishina was the detention measure against Mr Tkachenko
was changed and he was released under bail. He remains alive. If the court had made similar decision
regarding Magnitsky, he could have staved alive. We believe that the Supreme Court and the legal
community must review the current situation not only with judge Stashina. but also in general with
serivusly 1l detainees. While there is a List of discases for ¢onvicted persans that gives them right for
retease from prison. there is no similar list for people in pre-trial detention. Without any doubts it is
necessary to wdentity the list of diseases, the presence of which will give enough reasen for relcase
suspected and accused people from pre-trial detention prison and change their detention measures. As
it was mentioned above, on November 12, 2009 Magnitsky was discharged from Butyrka’s medical
center and returned o the cell. Nevertheless, already on November 13, 2009, after questioning by the
investigator Magnitsky felt badly and was hospitalized again.

Litvineva told (o members of POC that she was already absent on the secand half of Friday November
13, 2000, Magnitsky complained about vomiting and severe pain on his right side. He was
hospitalized by a medical assistant who informed Litvinova about his medical conditions. According
to Litvinova she fully trusts medical assistants who over the weekend (November 14 and 15) applied
the same therapy as betore,

POC members found this approach of Litvinova questionable. If a person who was released after
improvement in his status subsequently shows a deterioration in his medical conditions, does it not
mean that requires additional, more qualificd medical assistance?

Litvinova claimed to members of POC that “if she believed she would not be able to deal with
Magnitsky herself, then she would have hospitalized him.” She understood it toe late. According to
Litvinova at the morning cn Monday November 16, 2009, when she examined Magnitsky she spotted
that “his stomach s reasonably tensed, acute belting pain, vomiting every three hours,™ Litvinova
decided that his status “required surgical examination. because the gallstone could close the canal.”
Besides that, as Litvinova admitted to POC members it was necessary to push for an examination — 1
thought he had a chronic disease.™ This statement of Litvinova — it was necessary to push for an
examination™ — could not be described as only a slip of tongue. It looks like somebody was preventing
Magnitsky s treatment and Litvinova used his worsening conditions to initiate the treatment that was
preseribed to him almost tour months betore.

The ambulance was called at [4:47. Litvineva informed the investigator who came for the next
questioning that Magnitsky has acute medical conditions, Members of POC paid attention to the fact
that Litvinova's reaction on medical conditions of Magnitsky ditfered from reaction of Dmitry
Kratov. He assured members of POC that emergeney doctor didn’t consider Magnitsky status hard
enough 1o move him to Matrosskava Tishina. The conversation he had over the phone with doctors in
Matrosskava Tishina and which he teld about to members of POC illustrate this:

Kratov: | called to Matrosskava Tishina and said to Olga Alexandrovina (doctor of Matrosskava
Tishina, “We are transporting a patient to vou. It would be nice to examine him. Pancreatitis.™
Alexandrovna: “Toes he have pancreoncerosis? (a lethal condition requiring immediate treatment)
Kratov: “No.”

Alexandrovi: “Then why are you transporting him?”

Kratov: “Just acute Pancreatitis.”

According to Kamnoy, the ambulance took away Magnitsky to Matrosskava Tishina at 17:10. Dmitry
Kratov and Dmitry Komnov insisted on the fact that Magnisky status was not critical and he “left
Butvrka on his own legs.”

Members of POC expressed the desire to speak to officers who escorted Magnitsky in the ambulance
to Matrosskaya Tishina in order to find out how he felt during the trip. Komnov said that 1 will not
tell vou the name of escorting ofticer. [ don’t want him to be killed.” We do not know the reason for
Komnoev's [ears.
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In summary. upon reviewing the medical attention given to Magnitsky, we can unequivocally
conclude:

The appropriate medical assistance was not provided to Magnitsky in Butyrka, His requests lor
visits with doctors were ignored, doctors didn’t undertake necessary steps to send Magnitsky to
Matrosskaya Tishina for the second ultrasound which was prescribed to Magnitsky.

We do not know the reason for such an unprofessional attitude from medical staff to their medical
dutics. Members of POC who tried to get more details about ¢ircumstance of Magnitsky treatment in
Butyrka during the sccond visit fatled to talk to therapist Litvinova. IDeputy Head of the Moscow
Directorate of the Federal Penitentiary Service A. Chzhu took Litvinova away and didn’t provide any
apportunity tor members of POC to speak to her. Furthermore, during their first visit, members of
POC were informed that medical assistant Khokhlova is not at her working place, but by accident
members of POC met Khokhlova by chance during the course of that visit, Why had members of POC
not been provided an opportunity to speak to medical assistant Khokhlova despite the fact that she
examined Magnitsky under his request an August 24, 20097

Why did the head of Butvrka’s medical ward. Larisa Litvinova, who described the positive dynamics
of Magnitskv disease and who returned him on November 12 back 1o his cell. was not surprised with
the tact that on November 13 he again complained about acute status of his disease? In report which
was read to us in Matrosskava Tishina. it was said that Magnitsky was hospitalized on 16 November
due to negative developments v his condition, It is ¢lear gven to a non-specialist that the discase
progressed quite fast and he should have been hospitalized starting with 13 November when he again
asked for medical assistance.

Why wasn't he moved to the hospital in Matrosskaya Tishina where the needed specialists exist as
well as ultrasound examination?

Perhaps the question should be: Did management Butyrka not get permission for Magnitsky’s transfer
from the Interior Ministrv? Why did it take s0 long 1o move Magnitsky to Mutrosskaya Tishina?
Litvinova identified that he needed surgery examination that morning. 1Jid his movement {rom
detention center o detention eenter need ta be reconeiled with investigators?

What was the position of investigator Silchenko in this matter? 1n his reply to the request, which was
sent to him by the advocates of Sergei Magnitshy in accordance with Article 11 of the Criminal
Conduct Code of Russia. requesting him to torce the administration of the pre-trial detention ward to
“conduct the wltrasownd examination of ahdominal section of the suspect — Sergel Magnitsky .7 he
stated that the request had been considered and that “on August 31, 2009 he issued a full denial to
such reguest .as the curreni legislation does not empowered an investigator to control a health
condition and reatment of a detained suspect.”

Taking into account the whole history with this ultrasound examination. which had been lasting for
more than three months. investigator Silchenko™s statement was the most cyvnical, showing the failure
of investigator Silchenko to comply with Article 11 of the Russian Criminal Procedural Code, which
clearlv Tormulates that: “7he courts, prosecution office. investigator or operating officer must provide
all required explanations o a suspected person and‘or an accused person, and Jor @ victing or any
other civil claimant or defendant. or any other participants in the criminal court proceeding ther
fanegd righis, responsibilities and provide then witl ability to utilize their rights”

In this case investigator Silchenko did not wish to “provide fSergei Magnitskyi with ability to wtilize
fhisf rights”” Why?

In addition. another provision of the law was ignored by him, the provisions of Article 122 of the
Russian Criminal Procedural Code, which requires an investigator to convey his reply to the
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knowledge of the suspect. Bodies conducting preliminary investigations are required to provide a
copy of their reply or statement to a claimant or establish a time for the claimant to be acquainted with
such reply or statement, for the purposes of the latter to consider the lawlulness of such reply or
statement and to have the opportunity to challenge it in the court in accordance with the current
legislation. Not a single copy was provided by the investigator to the advocates, Therefore, provisions
of Articles 7 and 11 of the Criminal Procedural Code were abolished by the investigator. which
further caused breach of the right for an appeal. The actions of Investigator Silchenko evidence either
his negligence or a deliberate intent Lo conceal the motivation of his refusal to provide a medical
examination, which was requestad in the appropriate complaint by Magnitsky on Angust 31, 2009,

On September 15, 2009 Magnitsky's lawyer, Kharitonov, filed a complaint requesting 1o inform the
defense with the issued denial m response to the filled complaint of August 31, 2009,

O September 23,2009, Kharitonov Niled @ complaint with the Federal Directorate of the Penitentiary
Service (UTFSINY,

The conclusion of the analysis can be summarized as {ollows: the actions of medical statf at detention
center was not just negligence. it was not just “non-provision of medical care.” These actions raise the
question of the violation ot his right fo lite.

THE LAST DAY OF SERGE] MAGNITSKY

According to Dr. Litvinova, Magnitsky had acute pancreatitis pains that started on Friday, November
13. when the doctor had already lelt for the weekend. The patient suffered frem nausea and pains in
the right part of the adnominal arca. However, the “seasoned medical staff” (in her words) arranged
for preper treatment over the weekend: “thev placed the patient in a medical room and gave him some
anti-spasm medication, They were ready to call an cmergeney if needed.”

Dr. Litvinova saw Magnitsky on Monday morning during the regular survey of the patients. He was
very stressed and agitated and she understood that it was a “psycho-emotional stress.”™ According to
her, Magnitshy usually had such acute pains swhen emotionally stressed although this time he said he
had eaten some Ush. thus violating the diet.

When the docter examined Scryey Magnitsky's abdomen she found it very tense which she thought
was a symptom of the acute pancreatitis pains. She decided to move the patient to the hospital located
al Matrosskayva Tishing detention center to conduet an additional ultrasound and to perform a possible

surgery.

The ambulance was called. but sources differ on the exact timing: Litvinova said it arrived at 2pm
while Olga Grigorieva from the Medical Division of the Moscow Department of the Federal
Penitentiary Service indicated 2:47pm.

[t is not ¢lear when the ambulance arrived at Butvrka Prison but, according to the head of Butyrka,
Dmitry Komnaov, it left ~in the direction of Matrosskava Tishina™ at 5:10pm. So. more than 5 hours
passcd between the moment when the decision to send Magnitsky to the hospital was taken and the
time of actually transpoerting him to the hospital.

Apparently, all that time was spent on all sorts of consultations involving the investigator, the
Moscow department of the Federal Penitentiary Service and the administration of Butyrka and
Matrosskaya Tishina Prisons.

In particular, we haye an accoustt of the discussion between the medical director of’ Butyrka, Dr
Kratov. with Alexandrovna at Matrosskava Tishina. Dr. Kratov told us:
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“I didn’t see the patient myself. [ spoke with the ER doctor. She said that the patient’s condition was
not that bad to require the transter to Matrosskava Tishina, But | called Olga Alexandrovna at
Matrosskasa Tishina and tofd her that we were going to deliver to their hospital a patient with
pancreatitis. [ said it would be goed to examine him. Olga Alexandrovna asked if the patient had
pancrecnecrosis. 1 said. no. “Why then are vou bringing him to us?” she asked.

D Litvinova from Bunvrka also referred to the opinion of the ER doctor: “The ER doctor looked at
the abdomen and contirmed my diagnosis.”

However, this ER doctor disappeared and it was some “voung nurse”™ wha brought Magnitsky to
Matrosskava Tishina, This is known from the surgeon Alexandra Gauss from Matrosskaya Tishina.
She smid that, ~In Detention Center No. 2 the document regarding the transfer of Magnitsky was
delivered to her by a “voung nurse.” Dr Gauss interpreted this fact as a sign that the patient’s illness
was not dangerous, “Otherwise he would have been accompanied by the dector™, she said.

This young nurse was also mentioned by those who recounted what happened to Sergey Magnitsky in
the ambulance. This girl was said to be sitting next to the driver while the patient was sitting next to
the guard so the nurse and the patient didn™1 see each other. The commission failed to pet any details
on the ambulance crew or the guards from the ofticers of the detention center, When asked if it would
be possible to talk to the guards, the head of Butvrka, Mr Kamnov replied, “No, he can be killed for
that.”

Therefore, Magnitsky left Butyrka at :10pm. The commission members walched the videe tape
showing his exit from the detention center. The tape showed a man in a light jacket going down the
corridor accompanied by two other men. Magnitsky was holding 2 bags and 2 plastic bags. The two
men accompanied him to the door. According to Komnov, they are not allowed to go beyvond that
point as they are the service stafl of the detention center. Then the tape shows Magnitsky s profile. He
bends down to pick his bags. Then the camera shows him from above. However, Magnitsky’s
relatives have not seen this tape yet, so it not possible to confirm at the moment that the man on the
tape is actually Magnitsky.

What happened to Magnitsky in Matrosskaya Tishina?
There is no video tape that would show how Magnitsky arrived at Matrosskaya Tishina.

The head of Matrosskava Tishina Prison, Fikret Taguev recounts the last hours ot Sergey Magnitsky
the fullowing way:

“He was brought to the detention center at 6:30pm. He walked in by himself. holding his bags. He
wis i a normal conditien, e was brought to the nurse on duty. The nurse called tor the surgeon, Dr
Gauss. The patient started “to playv™. which means he went hysterical. He asked “Why have you
brought me here?” Then he started to threaten. He didn’t want to leave the nurse’s room. The stuff on
duty “pacitied” and handeuifed him. They called a psychiatric doctor and put Magnitsky into the
single 15 square meter room where he “awaited™ the arrival of the doctor. However, the psychiatrists
did not enter that room as the patient felt badly by the time they arrived. His heart stopped beating at
9:30pm after the reanimation attiempts which were carried out by the nurse named Sasha who was
later joined by doctors,

Taguiev showed to the commission members the following abstract from the medical records:

“November 16, 2009

6:30pm. Review by the doctor on duty. Diagnosis: Acute Cholecystitis and Pancreatitis. Hospitalized
10 the surgery department. For dynamic monitering and treatment.




7:00pm. The patient behaves inadequately. Talks to a “voice,” looks disorientated, and shouts that
sameone wants to kill him, He condition is diagnosed as psvchosis, The emergency doctor was called
torder N 9042353). There are no body damages apart trom traces of handcutts on the wrists. It was
planned to make an anti-spasm therapy prior to the arrival of the psychiatrist but such therapy was not
possible due to the aggressive behavior of the patient.

9:15pm. The patient was surveyed again as his condition deteriorated. When the psychiatrist was
examining the patient the latter’s condition deteriorated sharply. He lost conscience. The reanimation
procedure was started (indirect heart massage and ventilation of tungs using the Ambu pillow). The
patient was transferred to the special room where he was received an artificial ventilation of lungs and
a hormones injection. Reanimatien procedure lasted 30 minutes. At 9:530pm the patient died.

The body was transterred to morgue No. 11, The preliminary diagnosis ts cardiomiopathy — an acute
cardhac deficieney. Gallbladder and pancreas are ina perfect condition.™

T'his diagnosis stermmed frony an indentitied source as the result of the official autopsy was not known
yet. As Taguiey learnt from a colleague who participated in the autopsy. it turned out that Magnitsky
had an abnormally large heart. twice larger than normal. One has to search for the cause of his death
in the four days following the November 12 court decision that rejected his request to release him
from the jail.

Account of Dr. Gauss

She saw Magnitsky in the nurse’s cabinet. He was accompanied by the guard trom Butvrka and he
was already in a special isolation cell.

As it was mentioned carlier, the transfer documents were delivered by the young nurse from the
ambulance. Magnitsky said that he had been sick since Thursday, November 12 when he started
leeling abdominal pains.

During the survey, his abdomen was tense: he {2l pains in both the left and right parts of the area
which is an obvious svmptom of pancreatitis. [n the medical records. she read about a prescription to
undergo a repeat ultrasound examination. During the survey, Magnitsky had (wice a desire to vomit
{with no actual vomiting), and she gave him a hygienic bag. Initially, he was calin, agreed o a
hospitalization and signed on the medical records.

At 19:00 suddenly he started to behave anxiously. started to talk: “Why are you inspecting my bags?”
He had three bags and two plastic bags. She replied to him “Nobody is inspecting your bags.” He:
“No. vou see that they are being inspected now!” and seized the bench that was in the isolation cell
where he was during the questioning, (Afterwards we observed this isolation cell, and it was apparent
that it would be hard to swing the benceh inside the cell due to the cell’s small size.) He then sat down
and covered himself with a plastic bag and said that they want to kill him. It continued for a short
period of time and he hit twice the floor with the cot. then put it back and scared and started to hide
behind the plastic bag again, which she gave to him, According to her opinion it looked like acute
psychosis and delirium of persecution. They called for psychiatric emergency.

Being asked, whether his hands were damaged. she replied that there were signs of handeutts and it
was reflected in medical card. Being asked what psychiatric emergency did, what did doctor do, she
said that called for enforcement DPNSI (Fedorovichy who came with appreximately eight people.
They put handeufTs on Magnitsky's hands. tHe didn’t oppose them, but stayed in handcuffs, looked
inadequate and gazed round. After handcufts she ordered to make him injection in order diminish pain
in stomach.

Medical assistant Sasha made injection under her prescription. Injection was made in her absence. she
lett entrance departinent and came to surgery . She didn’t see psychiatrists.
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At 21:20 a female voice called from entrance department and informed that a patient is on the floor in
the fourth isolation cell. Medical conditions are questionable.

The doctor on duty, Nafikov, ran in to perform resuscitation procedures. The medical assistant Sasha
was conducting resuscitation procedures with the help of special equipment (cushion of Ambu}. There
were no handeufts on Magnitsky's hands. At 21:50 heart stopped.

Testimony of Officer Dmitri Markov (officer who restrained Magnitsky)

Markov was accompanied by his deputy. Licutenant Kuznetsov., When we asked him whether
Magnitsky™s hand were blue (as it was known from Magnitsky’s mother, she found that his hands
were damaged). he replied that he saw only signs of handcuffs. He was brought to Matrosskava
Tishina in handcufts. He came to the entrance department himself. Thirty minwtes after fit of
psvehosis atready in the solation cell, the handeutts were taken off him, he was normal. Psychialric
emergence came o the room and during the examination he felt bad. he was sitting on the floer, he
had vbvious dilticulty breathing and he was sweating.,

Medical Assistant Alexander Semenov (Sasha), in the presence of Head of Medical Department of
Matrosskaya Tishina Ibatulina and ead of 8120 Matrosskaya Tishina Tagiev said that he made
injection before psvchosis. He made an anti-spasm injection and left the room. Returned back during
the psychosis, heard that Magnitsky shouted “Where 1s my stufT?” Psychosis started at 19:00.

Psychiatric emergency was called for examination at 19:30. Emergency team armived at 848 pm.
When emergency doctors entered to the special cell. Sergei was sitting on the cot. felt very badly with
his cyes unfocused. Al the time from 7.30 pm up until the arrival of the Emergency team, he way Ieft
unattended without medical support. The supervision was conducted by the guard on duty through the
little box in the cell door. The guard also uncufted Sergei. Unfortunately we have not received any
answer to our gquestion: whether it is a normal behavior to leave the patient unattended without any
medical supervision, duc to the fact that medical superiors did not allow medical assistant Sasha to
speak. Sasha was looked scared.

On our question what he thinks about all of these, he replied that it is a tvpical event: psychosis and
death,

Qur conversation with Dr. Vitaly Karnilov, the psychiatrist from the emergency ward, (over the
phone) helped to understand more in details. The ambulance arrived to the Matrosskaya Tishina
Prison at 8 pm. and not at 8.38 pm as was reported carlier by the administration, however, the doctors
were not allowed to go through 1o see the patient. as such they were waiting for an hour. Dr Karniloy
further added: “Being the doctors from the Fmergency Services, we were wailing in case our help in
providing reanimation actions would be requested. Finally we were called upeon. We entered into the
cell. The patient was Iving on the floor lifeless and we concluded that he had already died. There were
a number of medical personal there. Then a male doctor came in. [ do not reeall seeing any female
doctor there,”

Many statements hardly match. The emergency ambulance doctor appears to be “missing,” the stories
by Dr Gauss and Medical Assistant Sasha about the timing of injection before or afler he allegedly
developed symptoms of psychosis contradict cach other. Statements by various people are conflicting
about every detail of the timing of events, his behavior during the psychotic episode, and everything
that happened to him after plaging him in isolation ward

There is no plausible explanations could be given to these. as all these people have been questioned
on a number of occasions now by the investigators,
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The Head of Matrosskava Tishina ingisted on the heart failure being the cause of death, as was
presented by the investigators, saving that pancreatitis is not the correct diagnosis, that everything was
conducted in correct manner. in particular initial transfer of Magnitsky to Butvrka Prison, further
supporting himsell that Magnitsky was not required any medical treatment, He also adding that
possibly Magnitsky was under deep stress. when the court on November 12, 2009 extended his pre-
trial detention and that fact could proveke his death, saying that the heart is unpredictable and this
could happen with anyone.

The inflamed stomach and echocardicgram heart examination conducted shortly prior to Magnitsky’s
death do not support this version. As for his psychosis - based on Sergei sayving that somecne wants to
murder him — it could have been an apprepriate response to what was happening to him. In addition,
he was demanding his personal belongings to be returned (and indeed his notes were gone missing),
which further explains how his reaction was indeed adequate to the surrounding reality at that time.

The reaction and behavier of Dr Gauss raises more questions, Why did she leave Magnitsky
unattended in this special cell in a critical medical condition without any medical support? Dr Gauss
mentioned that Magnitsky was attempting to vomit repeatedly, which clearly confirms worsening ot
the pancreatitis. Also she mentioned that Magnitsky's psvehosis was short and he came down quite
quickly. Why he then was not transferred immediately to the surgery unit?

Based on the witness statements provided by the medical personal of the Matrosskava Tishina Prison,
the members ot the POC could not came to a conclusion as to what really happened with Magnitsky
when he arrived there, One thing is clear to us: the reparts by doctors contradiet each ather. It is
obvious that they are deliberately concealing the truth. Indeed, there is no assurance that Magnitsky
wits indeed experiencing psychosis, which prevented him being transferred 1o the surgery unit.

The primary conclusion which the POC could produce is that no medical help was provided to
Sergei Magnitsky in Matrosskaya Tishina Prison when it was urgently required and for which
purpuse he had been transferred from Butyrka Prison. An ill person in severe condition was
effectively feft without medical attention (Tor 1 hour 18 minutes) to die in an isolation ward.

CONCLUSIONS

A man who is kept in prison is not capable of using all the necessary means to protect either his life or
his heaith. This is a responsibility of a statc which holds him captive. Therefore, the case of Sergei
Magnitsky can be described as a breach of the right to live. The members of the of the civic
supervisory commission, have reached the conclusion that Magnitsky had been experiencing both
psychological and physical pressure in prison, and the cenditions in some of the wards of Butvrka
cun be Justifiably called torturous. The people responsible for this must be punished.

The vetorm of the penitentary system. when it was split out of the Interior Ministry and transferred to
the Ministry of Justice. ways aimed at the separation of the latter from the inquest. The prosecution
must be independent from the detention. It must keep prisoners and convicts in the respective
institutions following the conditions sct out by the law and not by inquest’s attitude to them. The
interference of the ingquest in determining the conditions for the convicts and accused ones s not
aceeptable, Nevertheless, this happens guite olten. Tt is an oftense against the law. The members of
the Public Oversight Commission believe that it is necessary to find out the role ot the investigators in
creating conditions and subjecting Magnitsky 10 them in detention, and the degree ol their
responsibility,

Magnitsky's situation highlighted the fact that the doctors of the investigative isolation ward lailed to
fulfill their responsibilities. We believe that this is due to their dependence on the administration of
the penitentiary system’s institutions. The health care in the above-mentioned institutions must not be
a part of the prosecution authority. it must be independent.
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It is necessary to set out the legal framework of transfers of the priseners from one prison 1o another,
clearlv define the rules of the transter from one isolation ward to anether, the responsibility for the
unlaw ful waorsening of jail conditions. We must prevent what happened 1o Sergei Magnitsky from
happening again,

We must provide the solution to the leng overdue question of choosing the right punitive measures for
the accused in custody . especially Tor ones accused in cconomic erimes. We must use alternative
measures of restraint: we do have them.

We must define by law under which conditions an accused person must not be placed in the isolation
ward. when he or she must be set tree, when the alternative measures of restraint must be used.
Courts, while deciding on the measures ol restraint, must take inte consideration the health conditions
ot the accused.

We must put the Russian normative acts inaccordance with the European penitentiary rules. This
discrepancy was a precise reason tor the complaints of Magnitsky reparding the conditions under
which prisoners are kept in the isolation wards, fimitations of the shower use. the failure to provide
the necessary medical help, isolation from the communication with the family and public members
and others,

The participation in the court hearings is accompanied by the cruel and disgracetul conditions which
disgraces a human life. This includes the preparation procedures of transportation to court and the
transportation itself, and the conditions in court, including deprivation of hot meals. This is an old and
general probleni. but the one which is not at all solved.

V. Borschev, Chairman of the Public Oversicht Committee, Moscow

1. Volkova, Deputy Chairmian ef the Public Oversight Committee. Moscow

T, Flerova. Secretary of the Public Oversight Committee, Moscow

L. Alpern, Member of the Public Oversight Committee, Moscow

L. Dubikova, Mecmber of the Public Oversight Commitiee, Moscow

7. Svetova, Member of the Public Oversight Committee, Moscow
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the global voice of the legal profession
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Russia: concerning incidents involving lawyers

Read this letter in Russian

President of the Russian Federation
Kremlin

Moscow

Russia

Faxes: + 7 095 206 5173/ 230 2408

08 June 20083

Dear President Medvedeyv,

We are writing you on behalf of the International Bar Association’'s Human Rights Institute {IBAHRI) regarding a recent series of incidents invoiving
fawyers in Russia which have raised our concern as {o state of the rule of law in Russia.

The International Bar Association’s Human Rights Institute (IBAHRI) works to promate, protect and enforce human rights under a just rule of law
We believe in the fundamental right of the world's citizens to have disputes heard and determined by an independent judiciary, and for the judges
and lawyers to be able o practice freely without interference.

In a press statement issued on 3 September 2008, the IBAHRI expressed its concerns at the news of tawyers' offices being raided. These lawyers
acted as representatives of Hermitage Fund. We called upon the Russian government to protect lawyers' ability to represent their ¢chients and to
refrain from any interference in their work that not only contravenes Russian legislation, but also goes against the Basic Principles on the Role of
Lawyers adopted by the United Nations It appears that since then, the situaticn has deteriorated and further harassment has taken place against
lawyers linked to Hermitage Fund

We have received information that on 24 November 2008, one of the HSBC and Hermitage legal advisers working at the law firm Firestone
Duncan, Mr Sergey Magnitskly, was arrested fcllowing a search of his home and office. Prior to his arrest, Mr Magnitsk:y had apparently given
witness sfatements detailing the complicity of Interior Ministry officials in the alleged frauds against HSBC and Hermitage. We understand that he
has since been held without bail in a Mescow pre-tnal detentian facility.

We have received reports that at the same time, the Interior Mimistry has opened a criminal case against ancther independent lawyer retained by
HSBC and Hermitage Mr Eduard Khayretdinov, on the grounds that he has been representing interests of the Hermitage Fund’s Russian

investment compan:es by filing complaints to courts and law enforcement agencies, 1.e. by cafrying out his duties to this client. The case alleges
that such representation is improper because he was acting under a power of attorney issued by the HSBC officials who — having been removed
{allegedly by fraud) as directors of the Russian companies — were no longer technically empowered to issue the power of attorney after the theft

Three additional lawyers representing HSBC and the Hermitage Fund have had had their hocmes searched by the Moscow Interior Ministry. Mr
Jamison Firestone. the founding partner of Firgstone Duncan, and who also currently sits on the Board of Directers of the American Chamber of
Commerce in Moscow, 15 now mentioned in several of the cases against the lawyers is concerned for his safety.

We are concerned that these activities are in contravention of Russia's okligations national and international law.

Article 17 of the Russian Constitution guarantees that 'the basic rights and liberties in conformity with the commanly recognized principles and
norms of the international law ’ Article 20 guarantees the right to life and Article 22 states that 'everycne shall have the right to freedom and
personal inviclability.

Russia ratified the Internatonal Covenant of Civil and Political Rights {(ICCPR]in 1976 According to Article 2 of the ICCFR, everyane "has the nght
lo liverty and sécurity of person.” and the right to life is outlined in article §

Russia is also party to the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR}), which provides, at
article 5(3}, that 'Everyong arrested or deta:nad [...] shalt be brought promptly befare a judge or other cofficer authorised by taw 10 exercise judicial
power and shall be entitled to trial within a reascnable time or to release pending trial.’

We would also like to remind you of the United Nations Basic Principles on the Role of Lawyers, which provide standards by which lawyers
worldwide should be treated According to prnciple 18, ‘governments shall ensure that lawyers are aple to perform all of their professional functions

62972009 4.3




IRI- 1134 Human Rights Institute - Russia: concerning incidents invol.. htps www.ibanet.org Human Rights_Institute/About_the HREHRI_A.
without intimidation, hindrance. harassment or improper interference’

Respect for the role of lawyers and the independence of the judiciary represent an essential feature of the rute of law. The treatment of lawyers
related to Hermitage raise doubts as 1o Russia s efforts to foster the rule of law and establish a credible justice system.

We urge you lo look infe the actions taken against the lawyers who are defending the Hermitage Fund and more specifically, the pre-trial detention
of Mr. Magrtskiy. Furthermere. we call on you to ensure that all lawyers and judges are able {o carry out their duties without fear of intimidation or
harassment.

We lock forward to your response

Yours sincerely,

Justice Richard Goldstone
Martin Solc

IBAHRI Co-Chairs

cc.
Mr. Yuny Chaika

General Public Prosecutor of Russian Federation,
125993, Moscow

GSP-3, 15a B. Dimitrovka str,

Russian Federation,

Fax +7 (495) 652-96-00

Ella Pamfilova,

Chairwoman of the Presidential Human Rights Commission of the Russian Federation,
103132 9. Moskva.

Staraya ploshchaa, d 8/5,pod 3,

Russian Federation.

Fax +70952064855;

Vadimir Lukin,
Russian Federal Ombudsman for Human Rights,
Fax +7 495607 3969/ +7 485 207-53-37.
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HE Mr Yury Viktorowvich Fedotov,
8/7 Kensington Palace Gardens.
London W8 4QP,

Fax (020) 7727 8625
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From the President

President of the Russian Federation
Kremilin

No 23 llinka Str

103132

Moscow

Russia

Fax: + 7 095 206 5173 /230 2408

24 July 2008

Dear President Medvedev

The Law Society is the professional body representing more than 138,000 solicitors in
England and Wales. One of its concerns is to see the independence of the legal profession,
the rule of law and human rights upheld throughout the world.

The Law Society is deeply concerned by a recent series of incidents involving lawyers in
Russia which have raised our concern as to state of the rule of law in Russia. Some of the
lawyers involved are acting representatives of Hermitage Fund. We have recently received
reports of harassment against Hermitage Fund lawyers.

The Law Society cails upon the Russian government to take every possible step to ensure
the protection of the lawyers in carrying out their professional duties and to prevent the
hindrance of their ability to represent their clients, in accordance with Russian legisfation and
the Basic Principles on the Role of Lawyers adopted by the United Nations.

Among the various reports, we have received information that on 24 November 2008, cne of
the HSBC and Hermitage legal advisers working at the law firm Firestone Duncan,
Mr Sergey Magnitskiy, was arrested following a search of his home and office. Prior to his
arrest, Mr Magnitskiy had apparently given witness statements alleging the complicity of
Interior Ministry officials in the alleged frauds against HSBC and Hermitage. We understand
that he has since been held without bail in a Moscow pre-trial detention facility. In paralfel to
this it is alleged that the Interior Ministry has opened a criminal case against another
independent lawyer representing HSBC and Hermitage Fund, Mr Eduard Khayretdinov, on
the grounds that his representation of the interests of the Hermitage Fund’'s Russian
investments is improper because he was acting under a power of attorney issued by the
HSBC officials who ~ having been removed (allegedly by fraud) as directors of the Russian
companies — were no fonger technically empowered to issue the power of attorney after the
theft.

Further reports suggest that another three HSBC and the Hermitage Fund lawyers have had
had their homes searched by the Moscow Interior Ministry.

113 Chancery Lane London WC2A 1PL Dx 56 Lon/Chancery Ln %
1 020 7242 1222 f: 020 7831 0344 www.lawsociety.org.uk

The Law Society
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It is in this context that the Law Society for England and Wales seeks to draw your attention
to the following:

Article 17 of the Russian Constitution guarantees ‘the basic rights and liberties in

conformity with the commonly recognized principles and norms of the international

law.’

Article 22 states that ‘everyone shail have the right to freedom and personal

inviolability.’

Articte 9 of the International Covenant of Civil and Political Rights (ICCPR),

states that everyone 'has the right to liberty and security of persen,’

Article 5(3) of the European Convention for the Protection of Human Rights

and Fundamental Freedoms (ECHR) provides that ‘Everyone arrested or detained

[...] shall be brought promptly before a judge or other officer authorised by law to

exercise judicial power and shall be entitled to trial within a reascnable time or to

reiease pending trial’

Articles 16(a) and (c), of the UN Basic Principles on the Role of Lawyers (1990)

which state that:
16. Governments shall ensure that lawyers (a) are able to perform all of their
professional  functions without intimidation, hindrance, harassment or
improper interference, ... and ( ¢ ) shall not suffer, or be threatened with,
prosecution or administrative, economic or other sanctions for any action
taken in accordance with recognized professional duties, standards and
ethics.

Respect for the role of lawyers and the independence of the judiciary represent an essential
feature of the rule of law. On behalf of the Law Society, | respecifully urge you tc lock into
the actions taken against the lawyers who are defending the Hermitage Fund and mare
specifically, the pre-trial detention of Mr. Magnitskiy. Furthermore, we call on you to take
every measure possible to ensure that all lawyers and judges are able fo carry out their
duties without fear of intimidation cr harassment and free from interference.

Yours sincerely

Robert Hesleit
President

cc. Mr. Yuriy Chaika

General Public Prosecutor of Russian Federation,
125993, Mescow,

GSP-3, 15a B. Dimitrovka sir.

Russian Federation,

Fax: +7 {495) 592-96-00

Ella Pamfilova,

Chairwoman of the Presidentiaj Human Rights Commission of the Russian Federation,
103132 ¢. Moskva,

Staraya ploshchad, d 8/5 pod 3,

Russian Fedsration,
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From the President

President of the Russian Federation

Kremlin The Law Society

No 23. llinka str
103132
Mcscow
Russia

Fax: + 7 095 206 5173 /230 2408

7 December 2009

Dear President Medvedsyv

The Law Society is the professional body representing more than 138,000 solicitors
in England and Wales. Its concerns include upholding the independence of the legat
profession, the rule of law and human rights throughout the world.

The Law Society is deeply troubled by the death of Sergey Magnitskiy, a 37-year old
Russian lawyer. We are aware that Mr Magnitskiy's relatives were teld that he died
on the 16 November 2009 in Matrosskaya Tishina pre-trial detention centre in
Moscow. We are also aware of reports that there were bruises on Mr Magnitskiy's
hands that were visible during his funeral,

We are aware that Sergey Magnitskiy had given statements alleging the complicity of
Interior Ministry Officials in the alleged frauds against HSBC, Hermitage and the
Russian Federation. He had aiso alleged that the criminal allegations made against
him were in retaliation for this.

We also understand that Mr Magnitskiy alleged that he had been placed under
pressure to falsely incriminate himself and others and that when he refused to do this
his conditions of detention became worse.

There are conflicting press reports surrcunding the cause of Mr Magnitskiy's death.
Official sources have suggested that his death was due to a heart attack, whilst other
sources have alleged that Mr Magnitskiy was denied medical treatment for ongoing
pancreatic preblems which eventually led to his death. We therefore request
information from the Russian Prison Service and the Russian Government to clarify
this matter,

We understand that the Russian Government has acknowledged that the conditions
of Mr Magnitskiy's detention may have led to his death. The Deputy Director of the
Prison Service, Alexander Smirnov, referred to "visible violations” in Mr Magnitskiy's
treatment and stated in the Russian media "we are not going to minimize our guilt in
‘any way — it is definitely there."

We are aware that Magnitskiy wrote a 40-page complaint to the Russian General
Prosecutor Yury Chaika, in which he described a serious medical condition which he
had developed in detention. The complaint stated that he had been denied medical
treatment on numerous occasions which had resuited in an acute deterioration of his
health. We are informed that there was no response to his compiaint.

i b 113 Chancery Lane London WC2A 1PL Dx 56 Lon/Chancery Ln
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We would like to remind you of the obligations under the European Convention on
Human Rights, ‘o which Russia is a party:

Article 2: "Everycne's right to life shall be protected by law.”

Article 3: "No one shall be subjected to torture or to inhuman or degrading
treatment or punishment.”

You will also be aware of the international obligations for the treatment of prisoners
pursuant to the following ariicles of the UN Standard Minimum Rules for the
Treatment of Prisoners:

22{2) Sick prisoners who require specialist treatment shall be transferred to
specialized institutions or to civil hospitals, Where hospital faciities are
provided fn an institution, their equipment, furnishings and pharmaceutical
supplies shall be proper for the medical care and treatment of sick prisoners,
and there shall be a staff of suitably trained officers.

25(1) the medical officer [of the prison or detention centref shall have the care of
the physical and mental health of the prisoners and should daily see all sick
prisoners, all who complain of iliness, and any prisoner to whom his attention
is specially directed.

25(2) The medical officer shall report to the director [of the prison or detention
centre] whenever he considers that a prisoner's physical or mental health has
been or will be injuriously affected ty continued imprisoanment or by any
condition of imprisonment.

36 (4) Unless it is evidently frivolous or grcundless, every request or complaint shali
be promptly dealt with and replied to without undue defay.

We would alse like to remind you of the further international obligations under the UN
Body of Principles for the Protection of All Persons under Any Form of Detention or
Imprisonment which provide that:

Principle 24.  Medical care and treaiment shall be provided whenever necessary.

Principle 34.  Whenever the death or disappearance of a detained or imprisoned
person oceurs during his detention or imprisonment, an inguiry into the
cause of death or disappearance shall be held by a judicial or other
authority, either on its own motion or at the instance of & member of
the family of such a person or any person who has knowledge of the
case. When circumstances so warrant, such an inquiry shall be held
on the same procedural basis whenever the death or disappearance
occurs shortly after the termination of the detention or imprisonment,
The findings of such inquiry or a repont thereon shall be made
availabie upon request, unless doing so would jeopardize an ongoing
criminal investigation.

‘We therefore welcome your decision to order an official investigation into the death of
Sergey Magnitskiy and respectfully urge that you ensure such investigation is
impartial and thorough, and that the results are made public. We also urge you to
order an investigation into the allegations made by Mr Magnitskiy's of the pressure
on him to falsely incriminate himself and others and the link between this and the
conditions of his detention.




It is in this context that the Law Society for England and Wales seeks to draw your attention
to the following:

» Article 17 of the Russian Constitution guarantees ‘the basic rights and liberties in
conformity with the commonly recognized principles and norms of the international
law.’

o Article 22 states that ‘everyone shall have the right to freedom and personal
inviolability.”’

o Article 9 of the International Covenant of Civil and Political Rights (ICCPR),
states that everyone 'has the right to liberty and security of person,’

» Article 5(3) of the European Convention for the Protection of Human Rights
and Fundamental Freedoms (ECHR) provides that ‘Everyone arrested or detained
[...] shall be brought promptly before a judge or other cofficer authorised by law to
exercise judicial power and shall be entitled to trial within a reasonable time or o
reiease pending trial.’

+ Articles 16{a) and (c), of the UN Basic Principles on the Role of Lawyers (1990}
which state that'

16 Governments shall ensura that lawyers (a) are able to perform alf of their
professicnal  functions without intimidation, hindrance, harassment or
improper interference; ... and ( ¢ ) shall not suffer, or be threatened with,
prosecution or administrative, economic or other sanctions for any action
taken in accordance with recognized professional duties, standards and
ethics.

Respect for the role cf lawyers and the independence of the judiciary represent an essential
feature of the rule of law. On behalf of the Law Society, | respectfully urge you to lock into
the actions taken against the lawyers who are defending the Hermitage Fund and more
specifically, the pre-trial detention of Mr. Magnitskiy. Furthermore, we call on you to take
every measure possibie to ensure that alt lawyers and judges are able fo carry out their
duties without fear of intimidation ¢r harassment and free from interference.

Yours sincerely

Robert Heslett
President

cc. Mr_ Yuriy Chaika

General Pubtic Prosecutor of Russian Federation,
125993, Moscow,

GSP-3, 15a B. Dimitrovka sir.

Russian Federation,

Fax: +7 (495) 592-96-00

Tiiir 1113t

Ella Pamfilova,

Chairwoman of the Presidential Human Rights Commission of the Russian Federation,
103132 ¢. Moskva,

Staraya ploshchad, d 8/5 pod 3,

Russian Fedearation,
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MINISTRY OF INTERNAL AFFAIRS
OF THE RUSSIAN FEDERATION

(MY D Russia)
Investigative Committee
under the MV Russia
Gazetnyvi Per. 6, 125009 Moscow

To: Director ol establishment FBU
SISO-1 UFSIN Russia

L.t Colonel of Internal Services

Prokopenko .P. for the attention of
accused Magnitsky S.1.. assigned to
Investigative Committee ol Interior

Ministry of Russia

Address: 18 Matrosskava Tishina
Moscow. 107996

18.06.2009 No t7/zh-4627

Concerning the results of the consideration

ol the petition

Copy:

Lawyers' Partnership Gridnev & Partners
[awvers: D.V. Kharitonov

L. A Oreshnikova, T.V. Gridnev

Office 5, 14 Valovaya str. Bld 8,

115054 Moscow

I hereby inform you that vour petition dd 3 June 2009 in relation to criminal case No 152123,
submitted to the Investigative Commitice of the Interior Ministry ol Russia on June 15. 2009,
in which you pleaded to allow visitation of your mother Mrs Magnitskaya Natalia Nikolaevna
to see you, was considered, and on June 18, 2009, a decision was made to fully reject your
petition.

In accordance with the meaning and the content of Part 3, Article 18 of the Federal Law as ol
15 July 1995 ~On detention of suspects, accused persons in committing crimes”, all visitations
of relatives coming to see an accused person could be granted by a person or a body. which
conducting investigation of a criminal case against such accused person. As such, I consider
that any visitation of your mother Mrs Magnitskaya N.N. to see you is inexpedient.

This decision can be appeated by you in accordance with the ruling specified by Chapter 16 of
(riminal Procedural Code of Russian Federation,

Scnior investigator

{ur cases of special importance [signaure affived/ O.F. Silchenko
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MINISTRY OF INTERNAL AFFAIRS
OF THE RUSSIAN FEDERATION

(MVD Russia)
Investigative Committee
under the MYD Russia
Gazetnyi Per. 6, 125009 Moscow

To: Director of establishment FBU
[§-77/2 UFSIN Russia

Colonel of the Internal Services
Kumnov D.V. for the attention of
accused Maenitsky S.1.. assigned to
Investigative Committee of Interior

Ministry of Russia

Address: 45 Novoslobodskaya str.
Moscow, 103055

23.08.2009 No 17/zh-6746

Concerning the results of the consideration

of the petition under criminal case No 153123

Copy:

Lawyers' Partnership Gridnev & Partners
Lawyers: D.V. Kharitonov, 1.V, Gridnev
Office 9, 17 Golytvinski sfstr. Bld 1,
ODTZ “Domus™, 119180 Moscow

[ hereby inform vou that vour petition dd 5 August 2009 in relation to crinunal case No
152123, submitted to the Investigative Committee ol the Interior Ministry of Russia on
August 20, 2009, under reference No 17/zh-6746. in which you pleaded to allow visitation of
vour aunt Mrs Rudenko Tatiana Nikolacvna to see you. was considered. and on August 25,
2009, a decision was made 1o [ully reject vour petition,

[n accordance with the meaning and the content of Part 3, Article 18 of the Federal Law as of
13 July 1995 On detention of suspects. accused persons in committing crimes™. all visitations
of relatives coming 10 see an accused person could be granted by a person or a body, which
conducting investigation of a criminai case against such accused person.

The legal norms of both the above stated Federal Law as ot 15 July 1995 and Criminal
Procedural Code of Russia do not contain a list of clear guidance, which an investigator
should take into account while making a decision on granting visitations to an accused person
to see his relatives.

Farlier on June 18, 2009 and on Julv 2, 2009 you submitted alike petitions pleading the
visitations of your wite Mrs Zharikova N.V. and your mother Mrs Magnitskaya N.N.
respectively. On both occasions the investigator issued his decisions rejecting your both
petitions and vou as well as your attorneys were notified accordingly (on 18.06.2009 under ref
No 17//h-4627 and on 2.07.2009 under ref No 17/7h-5154). In addition your appellation,
which vou submitted in accordance with Article 124 of the Criminal Procedural Code. with
request to overturn prior issued decisions by the investigator. in particular the decision issued
on Junc 18. 2009, was scrutinised by the superior of the investigative body and on July 10,
2009 a decision was issued rejecting your appellation under notification to you as well to vour
attorneys (on 13.07.2009 under ret 17/7h-5347). The visitations of your wife Mrs Zharikova
N.V. and your mother Mrs Magnitskava N.N. were considered as incxpedient by the
investigator.
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As sech any visitatons of vour aunt - Mrs Rudenko Tatiana Nikolaevna is also considered as
mexpedient. Besides. it 1s only vou. who could confirm that this person is your relative being
vour aunt: the investigator does not have any proof of your relations with her.

The hmitation imposed to you of seeing the immediate members of vour family or other
relatives 1s closely connected with the fact that the measures of restriction are the procedural
medsures of constraints provisioned by the Criminal Procedural Code, which temporarily
limit the rights and treedoms of the accused person (er a suspect). Among all the measures,
the arrest and detention is the strictest measure limiting the human rights and {reedoms of a
citizen to the maximum possible extent.

[t also should be taken into account that by granting to you at present the visitations byyour
relatives may negatively impact the process ot the investigatory work.

As such and based on the above. 1 consider that any visitations of your aunt Mrs Rudenko
TN to see you should be rejected in ull.

This decision can be appealed by you in accordance with the ruling specified by Chapter 16 of
Criminal Procedural Code of Russian Federation.

Senior investigator
for cases of special importance [signature affived] O.F. Silchenko
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Letterhead of the Russian Interior Ministry Head of FBU 12-77/2
Investigative Committee UFSIN of Russia in Moscow
6 Gazetny per. Moscow 125009 Lt Col of interior atfairs D.V.Kumnov

for defendant Magnitsky S.L.
detained by Investigative Committee
of the Interior Ministry of Russia

45 Novoslobodskaya st.
Moscow 103055

14.09.2009 Ref No 17/zh-7290
Copy: Moscow association of lawyers
Gridnev & Partners

Results of consideration of petition under

Criminal case No 153123

Lawyers: E.A. Oreshnikova,
D.V. Kharitonov, T.V. Gridnev

1" Golutvinsky per, 1, office 9,
DOMUS, Moscow 119180

Hereby I inform you that your petition dated 24 August 2009 under criminal case 153123 to
allow you to make a paid-for telephone call to your son Magnitsky Nikita Sergeevich, received

~ in the Investigative Committee of the Russian Interior Ministry on § September 2009 Ref No
assigned 17/zh-7290. was considered and on 11 September 2009 the decree to fully reject it was
issued.

So, based on the legal meaning and content of p.6 p. 2 article 17 of the Federal Law from 15 July
1995 “On detention of suspects, defendants” the possibility to provide a telephone call to a
defendant is provided at the discretion of a person or body that investigates the criminal case,

The norms of the said Federal law from 15 July 1995 and the Criminal Procedural Code of the
Russian Federation do not contain a list of criteria that the investigator must be bound by when
deciding whether to allow or to forbid telephone conversations to the defendant in custody.

The investigation believes it inexpedient to allow you to have a telephone conversation with your
son Magnitsky Nikita Sergeevich, born 15 June 2001, due to his young age.

This decree may be appealed by you in the manner prescribed by Chapter 16 of the Criminal
Procedural Code ot the Russian Federation.

Hereby 1 also inform you that you could review the text of the decision on your petition by
contacting sentor investigator of especially important cases of the Investigative Committee of the
Russian Interior Ministry, Major of justice O.F. Silchenko at the following address: office 71,
10/2 Gazetny per, Moscow, office phone: 667 13 94.

Senior investigator of especially important cases




Division of Crimes against property and in the financial and loans area
Major of justice [Signature affixed] OF. Silchenko
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Hand written Complaint by Sexgey Magnitsky on Cruel
Treatment and Inhumane Conditions in Detention
20 September 2009

2 months prior to his death in custody

Translated from Russian
T pages of hand-written text

About Conditions in Detention in Butyrskaya Prison

Provision of Medical Care -

The medical examination and treatment that was prescribed for me has not been
conducted. Numerous requests to be seen by a doctor have been ignored. I managed
to succeed with my request to be seen by a doctor only a month after I requested it. At
the same time, I did not receive any medical help regarding the illness [ have
(palpable cholecystitis) and in respect of which earlier doctors in Matrosskaya Tishina
prescribed that [ should be medically examined and provided with a schedule of
operative treatment. I was not given any medical recommendation regarding my
illness. The issue about the need to prescribe me a diet was not considered. [ was
refused medical examination until my transfer to a different prison on the ground that
there is no ultrasound equipment in Butyrskaya prison. Regarding the schedule of
operative treatment, I was told that I will be able to do it whenI am released.

Participation in Court Hearings -

is associated with the cruel treatment and degrades human dignity, On days when
court hearings are held, I am taken from the cell at 7:00 and am brought back not
earlier than 23:00. Hot food on those days is not provided.

I am taken to the court in a car where 17-18 people can be placed in a detainee
transportation compartment of less than 4 square meters, and kept in that car for
several hours. Detainees that arrive from the court hearings are not taken to their
cells, and instead can be kept for several hours in collection cells. After each visit to
the court, one has to spend at least 1-2 hours in one of those cells where there are no
windows, no forced ventilation, no drinking water, and no properly functioning toilet.
The collection cell is about 20-22 square meters, and about 70 people can be placed
in it at the same time, including many smokers, so it becomes practically impossible
toc breathe.

.Sanitary and Hygienic Terms -
are simply disgusting.

There is no hot water in the cells despite the existence of hot water supply systems.
When I complained about this matter, it only led to the worsening of detention
conditions.
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There are 1.7-2.7 square meters available per person in the cells where [ was kept.

The toilet in all cells is in the form of a hole in the floor, and in most cells it is not
separated from the rest of the cell. In most cases, beds of detainees are no more than
one meter away from the toilet.

The repairs to the equipment in the cell are not conducted in a timely manner.
Because of the sewage jam the floor in one of the cells where I was detained was
covered with sewage several centimetres thick. There was no glass in the windows
and this was put in only after numerous petitions and a week after the first petition.
During this time, because of the chill, I caught a cold.

Sanitary care and the opportunity to have a shower are available only once a week
and on set dates. If on the set day [ am taking part in a court proceeding, then the
opportunity for me to have a shower may be delayed for another week,

Cells are equipped with tables that are so small that usually only one person can use
them at a time. The rest have to eat standing up or sitting on their beds. Often one also
has to write on beds because the table is taken by another person.

Cells are not equipped with a television or a fridge. The administration of the prison
on the one hand says that they do not have TV sets and fridges in stock and let the
relatives provide them, and on the other hand when relatives request to pass them to
the cell, the prison administration says that they are to be provided by the detention
warehouse,

Opportunities for Defence -
are seriously obstructed in Bytyrskaya prison.

The submission of complaints regarding the conditions in detention in most cases
does not lead to any results because it appears that complaints are simply ignored. In
one case after I filed a complaint to the supervising body, the conditions only
deteriorated.

Writing complaints, in itself, is a difficult task because the tables in the cells are very
small.

Consideration of petitions by the court necessitates one to bear the cruel treatment on
the days of transportation to the court hearings.

‘There is no opportunity (or it is not provided to me) in Butyrskaya prison to make
copies of documents required for my defence.

Opportunities for defence are also obstructed by lengthy delays in correspondence
delivery and the fact that some letters are not delivered at all.




Because of the lines, attorneys can only see me at the end of the work day. As a result,
my meetings with the lawyers are limited and rarely last for more than 1.5-2 hours. On
many occasions, lawyers simply could not see me on certain days, because their turn
in line did not come in time by the end of the work day.

Isolation from Society and Family -
I am practically deprived of a normal opportunity to receive information about events
occurring in the world and receive news from my family members.

My correspondence is sent and delivered to me with significant delays. Instead of 3-5
days it took in other prisons, it may take 15-30 days for letters to reach me. Most of the
letters I sent were never delivered to the recipients.

The newspapers and journals provided by the prison administration are often issued
1-3 years previously. The newspapers my relatives subscribed me to are delivered
irregularly and with significant delays.

During the month and a half in Butyrskaya prison I was not able to succeed in getting a
TV set when cells in other prisons had them. The radio transmission units prescribed
by prison rules are absent in cells.

Review of Petitions and Complaints —

During the 8 weeks in Butyrskaya prison I submitted about 80 petitions and complaints
addressed to the prison administration. More than half of them simply have not been
considered, and at any rate [ have not received any response to them. The rest of them
have been rejected, and this rejection was never in writing. Only 20% of petitions
were accepted (mainly regarding the notification of the date of sending petitions and
registration numbers of petitions and applications that I have submitted to the court).

S.L. Magnitsky

20 September 2009




To: General Prosecutor of the Russian
Federation

Acling state counscl

Mr Chaika Y.Y.

From Lawyers' Partnership Gridnev &
Partners Lawyers:

Kharitonov Dmitry Valerievich
Oreshnikova Elena Aleksandrovna
(Office 9, ODTs. "DOMUS.

1 Goluvinski Pereulok,. 119180 Moscow

In the defence of the accused Magnitsky
Sergei Leonidovich

45 UL.Novoslobodskava
Moscow, 1030355

Complaint

Senior Investigator of' very important cases of the Interior Ministry’s Investigative
Committee, Silchenko O.F. is conducting the investigation into criminal case No 311578 of
allegations against Magnitsky S.L. in committing the crime depicted in p.2 Article 199 of
criminal Code of Russian Federation. On 26 November 2008, it was decided to detain
Magnitsky S.L. in a remand centre and he is currently being held in remand detention centre
No.2.

On 16" November 2009, defence lawvers of Magnitsky S.L. — Oreshnikova IL.A. and
Kharitonov D.V. came to the remand detention centre in order to familiarize themselves with
the materials of the criminal case in compliance with the requirements of Arlicle 217 of
Criminal Procedural Code of Russian Federation.

Defence lawyer Oreshnikova [1.A, was allowed into the investigation room where investigator
Oleintk S.V. was present. Defence lawyer Kharitonov D.V. was not allowed to the
investigation room because investigator Ofeintk S.V. didn’t include his name in the list of
people intended to meet the detained person.

While in the investigation room, the lawyer Oreshnikova E.A. was informed by the officers of
remand detention centre No2 that Magnitsky S.L. will not be brought to the investigative
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cabinet. because he was ill and could not leave his cell. Similar information was provided to
v estigator Oleinik SV, Officers from the remand detention centre also informed them that,
investigator Oleinik will be given the medical report on the health status of Magnitsky S.L.

During the conversation today at 17:45, 16" November 2009. with investigator Silchenko
O.F.. the defence lawvers became aware that the medical report on Magnitsky’s health was
received and was in the possession of the investigator. After a request from defence lawyers
to inform them aboul the medical situation with Magnitsky S.I... investigator Silchenko O.F.
declined to provide any information and informed the lawyers that the medical condition of
Magnitsky S.L.. and medical report on his medical condition are internal matters of
investigation.

The position taken by the investigator cannot be treated as lawtul, because the mformation on
the state ot health of any detained person could not be treated as confidential for the purposes
of investigation, nor is 1t a state secret. The concealment by the investigator of the information
on the state ot health of Magnitsky S.1.. obstruets his nght to obtain necessary medical help
and also deprives the defence of the opportunity to file petitions and complaints in relation to
both the fact of detention of Magnitsky S.L. and the conditions of his detention.

Based on the above and in compliance with Articles 123, 124 of Criminal Procedural Code of
Russian Federation

WE ASK:
To demand from investigator Slchenko to climinate the violations of the law he committed
and include the medical report on the medical condition of Magnitsky Sergeil Leonidovich

N o . . L o ~
from 16" November 2009 to the materials of the criminal case and to notify the defence about
its contents,

Defence lawvers of Magnitsky S.L. D.V.Kharitonov
E.A.Oreshnikova

16 November 2009

Certificate of mailing by the Mail of Russia:

7 November 2009, 11:33 am
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Application by Sergei Magnitsky
re Pressure to Falsely Testify

11 September 2009
2 months prior to his death in custfody

Translated from Russian

To Senior Investigator of Specially Important Cases
Investigative Committee of the Russian Interior Ministry
QOleg Fedocrovich Silchenko

From Sergey Leonidovich Magnitsky
detained in FBU IZ-77/2 [known as Butyrka pre-trial detention center]
Moscow Department of the Federal Service for Sentence Execution

Application

You are responsible for investigating the criminal case No 153123. Under this
case | was accused of an offence, as defined by p. 2, Article 199 of the Russian
Criminal Code.

I do not admit any guilt with respect to this offence because I did not commit
any tax offenses or tax violations.

The criminal prosecution carried out against me was ordered to serve as
retribution.

The investigation of this case is being conducted with numerous violations of
the law. On many occasions I presented the evidence that incriminates the
members of the investigative group in the falsification of material evidence and
of documents characterising me. On that basis, my defense lawyers and [ have
requested to disqualify and replace the investigators who have violated the
law. The legal abuses committed by state officials have been repeatedly
challenged and we reported these violations to their superiors and to the
courts.

My position is obviously irritating for the investigators. It is impossible to
justify the charges they brought against me, as I assert again that I did not
commit any offenses, and the documents collected by the investigators prove
my innocence. The expert opinions produced by experts working in state
bedies with obvious conflict of interest, contain evidently false and partial
conclusions invented to please the investigators.

If this case was destined to go to trial, these experts will simply be unable to
justify their conclusions during cross-examination by the defense.



Peglizing the invalidity of their claims, the investigators have arranged for
orvsical and psychological pressure to be exerted upon me in order to
suppress my will and then to force me to falsely testify against myself and other
persons. In particular, the investigators repeatedly proposed that I testify
against William Browder and in exchange they promised me "to receive a
suspended sentence in court” and freedom.

Every time, when again and again I reject these base propositions from
investigators forcing me to be dishonest, the conditions of my detention
become worse and worse.

During the period of my detention in custody since 24 November 2008, I have
communicated with many detainees and members of staff at pre-trial detention
centers. | have become fully aware of the operating procedures in these
detention centers. [ have never come across a single example when a detainee
during nine months of his detention in custody has been moved between three
pre-trial detention centers and transferred between the infinite number of
cells.

After each transfer to a new cell and, moreover, to a new pre-trial detention
center, I was deprived of the opportunity to use a television set and a
refrigerator that have been provided by my relatives.

Each transfer to a new cell necessitated rearranging my living conditions, and
establishing relationships with new cellmates.

Apart from that, as a result of each transfer [ found myself in worse conditions
relative to the previous cell. In the latest cell to which I was moved as a result of
yet another transfer, there is no hot water, no refrigerator and no TV set.

I have filed numerous complaints to appeal against the gross abuse of my
rights by the administration of detention centers:

1) I have not been given the primary medical examination and the sanitary
treatment upon my transfer to the pre-trial detention center;

2) I have been denied medical care which is evidenced by the fact thatl
was only allowed to see a doctor for the first time after 30 days since my
written application about it. I am also denied the medical examination
and the scheduled surgery, which had earlier been prescribed to me;

3) T am detained in the holding cells after participating in court hearings in
inhumane conditions where up to 70 to 80 people are detained in small
spaces of only 20-22 m? for 3 or 4 hours, also at night time.

4) 1 have filed other complaints about the wviolations of my custody
conditions and they be in contradiction to the Internal Regulations of the
Department of Detention Centers.
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Trhe marority of my complaints were either rejected by the detention centers
administration or simply not considered at all.

Thus. on 31 August 2009, [ drafted a written complaint addressed to the
Moscow Department of the Federal Service for Sentence Execution and
submitted it the next day. The subject of that complaint was that the
administration of detention center does not provide opportunity for detainees
to submit their daily proposals, complaints and applications, and hot water is
not supplied to the cells in the detention center despite the fact that hot water
pipes are available in all cells.

On the same day, 1 September 2009, I was transferred from cell Ne. 267, in
which I was detained from 25 July 2009, to cell No. 59. As a result of this
transfer, my detention conditions deteriorated significantly. Specifically:

1) Cell No. 59 does not adhere to the legal minimum space of 4m® per
person as established by Article 23 of the Federal Law of 15/07/19958
No.103-FZ. The space of the cell is about 8.2 square meters; and 4
persons are detained in it;

2) The facilities of the cell do not satisfy the requirements outlined by p. 42
of the of the Internal Regulations of the Department of Detention
Centers, as approved by order of the Russian Ministry of Justice on
14.10.2005 under No.189. Specifically:

The cell is not equipped with a table and benches with the seating
sufficient to the number of the persons detained in the cell. The table
can accommodate one person only;

The cell has no shelf for storing toilet accessories, a wall mirror is
missing, and there are no radio set, TV or refrigerator;

3) The facilities of the cell do not satisfy the current sanitation and hygiene
requirements:

- The toilet bowl is not separated by a partition from the other parts of
the cell. To avoid using the toilet in the presence of their cellmates,
the detainees have to use as a screen their bed linen, which after this
can certainly not be used again for its intended use;

- The only electrical sockets in the cell are installed directly above the
toilet bowl and detainees have to prepare their hot drinks practically
in the toilet area;

-  The toilet bowl in the cell is installed close to the wall, and the
platform under the bowl is so small, that each use of the toilet is
torturous and requires certain acrobatic skills;
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- No hot water is supplied to the cell. No hot water is provided for
washing clothes and for other hygienic purposes. Boiled drinking
water is not provided to the cells in the detention center, but the
administration says that detainees can purchase kettles and electric
water boilers in the detention center’s shop in order to boil water.
However, not at all detainees have opportunity to do this. Hence, the
persons detained in cell No. 59, when [ was transferred to that cell,
did not have a water heater or a working kettle. This also happened
to me. When | was transferred to this center, I spent 6 days without
access to boiled water as my electric water boiler was kept in the
storage for personal belongings, and was not given to me during all
that time, despite my numerous written and oral requests for it.

The substantial deterioration of detention conditions is a form of persecution,
carried out, among others, by detention center administration, in retaliation to
my complaints about these conditions, because the conditions worsened
following my complaint.

such persecution is directly prohibited by Article 6 of the Federal Law of
02.05.2006 "On the Procedure for the Consideration of Applications from
Citizens". This persecution is illegal and violates my rights protected by
Articles 33 and 21 of the Russian Constitution, and Articles 4,17,21 and 23 of the
Federal law of 15.07.1995 "On the Custodial Detention of Persons Suspected or
Accused of Committing Offences".

On the grounds outlined above, I am appealing against the illegal acts
committed by the investigators, and by the administration of the pre-trial
detention center FBU 12-77/2, which 1s supervised by the. These legal abuses
include:

- My persecution organized by investigators to punish me for my refusal
to falsely testify against myself and other persons under Case No.
153123;

- Assistance in the organization of my persecution by the investigators
from the administration of detention centers by creating unbearable
conditions for me in their facilities;

- My persecution by the administration of detention centers in retaliation
for my complaints and applications outlining the obvious abuses of my
conditions in detention evidenced by conditions that are in violation of
hygiene and sanitation requirements and the norms of supply of
personal care items, established by the law and the Internal Regulations
of the Pre-Trial Detention Centers. The persecution was also carried out
by violating the applicable medical and sanitary requirements, denying
medical aid to me, and inflicting cruel treatment detaining me in holding
cells.




4 Livdw-d 1 e lod VLA A ARoAILCL LW N T WLl [* TR LW LinSALL il ATLWI O VY

Department of the Federal Department of Sentence Execution, a hard
copy of my complaint dated August 31, 2009 and information about its
submission and forwarding by the detention center to the addressee;

3) To demand from FBU 12-77/2 of the Moscow Department of the Federal

4)

Service for Sentence Execution to provide information about the
registration of my applications and complaints in their logbook, as
required under p. 92 and 93 of the Internal Regulations, as well as of
copies of the said applications and complaints, details about the
responses to the sald applications and complaints, details of the medical
examination and treatment prescribed to me, medical observations,
which are recorded in my medical card;

[ request that you send your reply to this complaint, along with the
information about the measures undertaken in relation to this complaint
and the other requested information, to the detention center in which I
am being detained: 127055, Moscow, 45 Novoslobodskaya Street, and to
my lawyer Kharitonov D.V. at this address: 119180, Moscow, 1, Pervy
Golutvinsky Lane, BC "DOMUS", Office 9, "Gridnev & Partners"” bar,
Telephone: 739-25-23.



















































































































